S® Rambam’s interpretation is a little different. riR@am says, “Moshe
explained that the people come to me for many reastMispalel Al
Chalayhem”. | should pray to Hashem for the sidk”Hebrew, this
praying is “Lidrosh Hashem”. It is employed in Szdroldos. Rivka went
“LiDrosh Hashem” -- to pray. Shlomo Hamelech dedifiefila” under the
varied terms “sickness, exile, many crises withalthinan is confronted.
This is what Rambam says Moshe answered, “Bikutdi@hdvisiting the
sick). Many times the only recourse is to pray td.G

“Bikur Cholim” has three distinct aspects. A) fil@'. In Tehilim we
have the “posek” - “G-d will nurse me!” The firdting which the sick
person wants to achieve is “help”. A “talmud” of bb& Akivah had a
severe infectious disease and all refused to cdose to ehlp him, except
Rabbi Akivah himself. The Rabbi nursed the sicksparand brought him
to health so that the person proclaimed tahtfeisvas spared only through
Akivah’s work.

B) Allay the feeling of loneliness. There is mo¢lier person than the sick
man and this has nothing to do with his family. kBess generates
loneliness. It is the job of the one who visitshow interest. The feeling of
loneliness is, “I am not needed anymore.” Thusshteld by the “M’vaker
Chole” (the visitor), “How much he is needed.”

C) The sick person desires that the visitor giraly for him. “He shares in
his distress, in his misery.” Chazal says, “Oneufthdake sick in an
imaginary manner and to understand a person’srsaugfé If you help the

http://613.org/rav/ravnotes2.html person suffer by suffering with him, one is endtte say a prayer for him.

Rav Soloveitchik ZT'L Notes ( Volume 3) Otherwise, the “mish’barach” is very limited in eftiveness. Thus Rashi

Notice These are unapproved unedited notes [ofRof classes given by and Onkelos stree, “Teach”. Rambam stresses “Biuolim” in all its
Rav Soloveitchik. .. [Thanks to David Isaac fqityg these notes] aspects. Is there a common denominator betweeni RaghRambam?

Lecture delivered by Rabbi Soloveitchik Saturdagning, February 24, Both are good and semantically alright. Is it difet or the same, the
1979 teacher and the one who prays? They both musfaatiee person! They
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“Yisro” Last week, we discussed the link betwegisro’s assignment
with “Matan Torah”. Tonight, | would like to contire in this vein by
calling attention to the comments of Rashi and RambYisro basically
asks Moshe two questions (chapter 18, line 14)Wat is this thing that
you do unto the people? It is obvious that althougiero embraced
Judaism, he didn’t fully comprehend the Jewish w#eople come in
droves to you from morning till night! What do yalo? What is your

must possess the ability to love the “Talmidimu@snts). A teacher cannot
fool the “Talmud”. The “Talmud” will discover theaakness of the teacher
very quickly. If the “Talmud” feels the teacher é&s/him there are no limits
to the accomplishments. Otherwise, the greateshésawill accomplish
zero. The same is the one who prays, “I must suaffer co-suffer.” Thus
Moshe had both roles, the great teacher and thetegteone to ask for
salvation. That he was a great teacher we knowvéocall him, “Moshe

function? What do you accomplish?” He couldn’t urstind it. Rabeynu”. How do we know that he loved the people?

B) “Why don’t you distribute and delegate poweéNhy don’t you “V’hispalalti” (and | prayed for you) - He wasaay to sacrifice himself
organize and delegate a hierarchy of pwer?” Yisudan't understand that for his people. He possessed both qualities -ag gand to teach. He had a
a Rav has to do it. Moshe gave one answer to taar questions. supernatural passion for his people. Chazal saydvbshe not only prayed
“Vayomer Moshe L'Chosno” (And Moshe answered hithda-in-law) at the time of the golden calf for the forgivenesthe people but he “took
“Because they come to me to inquire of G-d. Wheey thave a problem hold of G-d’'s garment” so as to speak. “Take leakene,” said the Al-
they come to me and | judge between one man ameijabor and | make mighty to Moshe. Thus this became the day of YompKr, the day of
known the statutes of G-d and His Law.” He told hivhat a Rav is forgiveness and of love. It all evolves about “AhswYisroel” - love of
supposed to do amongst his people. As to the segoestion, apparently Israel.
the answer is not here. Where can it be found? eTtierone slight A) The next function which Moshe felt he shouldctiarge was the
distinction. He didn’t quite implement Yisro’s pmagn. Yisro indicated implementation of justice! He was a judge and itswas function to
that Moshe should handle only the important cases|'ll return to it and perform. It is interesting that when Rambam diseasthie function of a
show why Moshe did no implement all Yisro advised. king, the first function of the “Melech” is studyhe real mitzvah of study

What is Moshe’s first task? “They come to meniguiire of G-d!” Onkelos s first learn and then pass on the knowledge.ddfse, if you don’t study
in targum declares, “They come to me to inquirevkedge of G-d.” Thus, you cannot pass it on. This is no mitzvah of péirdy! Instead, it is “study
the first task of the Rab is to teach. It is thethask! It is the best as far agind pass it on”.
effectiveness is concerned and the best regaréataches. (When | first The next is “fill the world with righteousnessdatwist the arm of the
came to Boston | became involved in Jewish poldicd quickly discerned “Chatoyim” - the sinners. Moshe was the greatesaliokings. If there is
that one can sink spiritually to become involvegpaiitical problems. One conflict and controversy, they come to me and bgithetween one and
is drawn away from Torah, forgets Torah and thereireward of L'Olam another.

Habah for political activity.) B) Next according to Rambam is teaching. Accaydim Rashi, you start

The first task of the Rav is to study (withoutdsting he obviously cannot with teaching and go to justice. According to Rambi's prayer, justice,
teach) and to learn. The task of the King of Iswzas to study and to teach.and Talmud Torah. It seems to be a duplication aodld appear to be
It was not to exercise political power. It was #zene task as the Kohanimredundant.
and the Leviim, homely teaching. The Prophet Mdsethe same power Many mitzvoth were given to Moshe with which e and enlightened
as a king - to teach. This is Onkelo’s interpietaand Rashi sanctions it.the people. If was not their request but he was$iheliach Hashem” and
The Rav asks enlightenment from “Pi Hagvorah” (Ajhty). he had to pass it on to them. (On some mitzvothdueto make inquiry; it
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wasn't told to him. In this category we have “Pés&heni’ and the king. A butler can go in and out at will"” This wlsoshe’s explanation to
daughters of Zelophchod (regarding inheritance)héfto inquire himself. Yisro.
Then there are some which the Torah doesn’t evertiomeand have to be “Zdakah is mishpat.” (I settled mishpat amongnitjeNow, the second
evolved from the scripture. Even now in Talmud Totlaere are different question: Why didn’t Moshe institute the judicigbem? Of course, it did
aspects. | satisfy my own curiosity on my own peabl-- searching in occur to Moshe, however, he felt it was wrong. Wias it necessary for
depth, analyzing for the answer. Now we do not hénee privilege of Yisro to introduce such a simple plan? | believat tdoshe had a different
“Going to Hashem”. Thus the peple are curious lehatudents who approach to the heirarchy of justice. It rests loa assumption that a big
distinguish themselves by curiosity. There is aeptart of Talmud Torah claim needs special attention. In other words, allsamount in litigation
- to know the known, to find out for myself that i is already known. needs smaller attention; a higher amount need gyredtiention. This is
Thus we have A) to be inquisitive; B) to know thvatiich is known -- what Yisro implicated. “A million dollars needs aegter court!” This
available. halacha does not exist All requirements of jsutidarge amount of money
Interesting is a laughable thing. In our own drigtsince antiquity, since is applicable to a small amount. Corruption of dioni dollars is the same
Abraham, Jewish people have developed three-fatitlship: The “Rav or as corruption of ten dollars. In Jewish law, theoant plays no role. It is
Dayan” (rabbi or judge) - the “Rosh Yeshivah” (Ramb calls Moshe, not the amount, it can be insignificant. Accordingyisro, the assignment
Rosh Yeshivah) - the “Chassidiser Rebbe” - the 8&m Tov. If you was not to be brought to Moshe unless it involvetbtalt is not the
define the task of the three, why is the Rav ordbagecessary? His job isamount, it is the complexity. Moshe’s reply is, ‘iltannot be answered.
to resolve “Din Torah” (litigation of the Torah).remember in Europe This must be determined by Moshe. If according it is the amount,
when people didn’t go to court. There were no lawyand they weren’t he is right. Small litigation to small judges, largmounts to Moshe. But if
missed. If two people quarreled or had a legal lerobthey were brought it is the complexity, the substance, then the abarknot assign the court. It
to the Rav, a fair, honest, sympathetic judge. Rab may not have beenmust be only Moshe. Therefore, all cases must liiesbrought to Moshe
worldly but was extremely honest. There is a swhijch transpired in for disposition. Also, once you have already brdughto him for
Brisk involving my grandfather which illustrates ethhonesty and disposition, he’'ll settle it also.
impartiality. There was a man who gave a great déahoney to Reb To determine what is complex you must be a greladlar. | say that often
Chaim for charitable purposes. Reb Chaim owuld ex@#n count the | am presented with cases which the party thinksiisor and apologize
money but place it in his pocket and embrace théarghropist. It even for calling. In reality it is so complex thiatolden times it would have
happened that this person died and on the very dagna poor woman, the involved Sanhedrin a long time. On the other hasften what a party
wife of a shoemaker died. The Halacha is that thhafa for a woman thinks is complex can be answered in minutes.
must take precedence. However, due to te respeachwte philanthropist Basically, it remained as Moshe felt. But “Yahsgtprovidence) feared
enjoyed, the officials went to his house to atttémchis body first. Reb that one man should sin and say, “Guilty - nottglljl even if that one
Chaim went to the house of his dear friend andefdrthem to stop the person were Moshe. If so it would be paradoxical. ian is worthy to
Tahara until they had completed it for the womasspite knowing the hold Damocles sword over another man'’s head.
feelings of his family. This illustrates the jugtiof the Rav. In my own Man is weak. Man is frail. To say that man haptaze in the world to
father's case, he would spend the entire day ojutfement of one case. judge is to turn the world into a state of anarcftyus, when Moshe came
Another illustration! There was a man who had a@dnservant and shewith Yisro's plan, G-d answered, “You are right'uBit is a concession to
owned an expensive bracelet. Once on an occasiowifh of the master human nature which cannot institute perfect justideerfore, you must
asked the maid if she could borrow the braceletfoaffair. Later, when accept his advice. This is a concession which Toratle to human beings
the mistress came home (before she could retuthetpracelet was gone,knowing his frailities and weaknesses.
stolen. So ordinarily, the man would have to pa&yabsessed amount of the Are we superior to the animal so that we are lyoto slay it and eat its
jewelry. However, the law of Torah is that the eoypt is relieved of duty meat. Actually not! But is a concession of G-d tarmTherefore, Yisro’'s
to the employee. This is a “Chok” (ordinance) ofrdfo and we cannot plan, a concession to man was partly accepted.
understand it. However, the parties came befor&®theand he asked both
to touch the handkerchief, a legal gesture whictv mtlows the Rav to
make any decision as he deems correct. Once yah titne kerchief you http://www.jlaw.com/Commentary/animalt.html
are at th legal mercy of the Rav and the man refusgemanding strict Animal Trials
“Din Torah” (literal interpretation). However, tiav coerced him to touch by Nosson Slifkin
and the decision was 90% for the maid, 10% forntlaster. Considering In 1386 a trial was held in Falaise on account chiéd who had been
the litgant parties, it took great courage forRa to do this. injured in the face and arms. The accused, wearimgistcoat, breeches,
There was a time in Czarist history where youagish children were and white gloves, was sentenced to being mangledreimed in the head
actually conscripted into the Russian army for 2arg service. In effect theand arms before being garroted and hanged at thgeviscaffold. The
were kidnapped, sent far away and converted tos@dmity. The rich torture and punishment in itself is not so odd, sidering the year; the
bought their way out, the poor couldn’t afford But with their strict sense peculiarity of the case is that the accused waig,arpthe literal sense of
of justice many a rabbi fought heroically with thieh over the issue, the term.
thereby often losing his job. This is but one of the numerous cases descnibddn Bondeson'’s essay
The job of the Rosh Yeshivah was simply to tatkah. But there was no Animal Trials in his intriguing book, The Feejee ieid and Other Essays
one to pray, to talk for the poor. This institutiomas begun by the in Natural and Unnatural History (New York: Cornélhiversity Press
Chassisher Rebbe. The Rebbe tood those who bedaand prayed for 1999). Not all cases involved capital punishmemtl$59, the Saxon vicar
them. So we have the Dayan (justice), Rosh Yeshtezither), and RebbeDaniel Greysser excommunicated the sparrows tiegted his church. In
(the person who prays). This is the three-fold imissvhich Moshe seventeenth century Russia, a goat butted a atilah éh flight of stairs, and
described to Yisro. The son of Rabbi Yochanan BekarZbecame very was sentenced to one year in a prison camp in i&iber 1734, the
sick and he asked Rabbi Chanina Ben Dosa to prayhifo. Rabbi Franciscan friars in the province of Riedade noavihaéo, Brazil, brought a
Yochanan's wife asked him, “Why ask him? Aren’t y&wrely as great or suit against the termites that were damaging theirses. The brilliant
greater?” He answered, “I am the prime ministeroteefG-d. Rabbi defense attorney, however, spoke of the industmiesss of the termites, and
Chanina is the butler. A prime minister needs asitation to go before a pointed out that they lived in Brazil before thenks. The court resolved it
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by ordering the monks to provide the termites watlreservation, and The Margaliyos Hayam therefore proposes a noygheation. He states
ordering the termites to leave the monastery anli/éoonly within the that a murderous animal houses the reincarnatetafpa person. Thus, it
reservation. is really the human spirit inside the animal thleabeing punished, rather
Edward Payson Evans, in The Criminal Prosecutiord Capital than an ordinary animal.
Punishment of Animals (London 1906) theorized titheé Church Although the explanation of the Margaliyos Hayaolves many of the
instigated such trials in order to unite the paoisbers and inspire difficulties, some will nevertheless find it diffit to accept. Furthermore,
confidence in the authority and power of the chufidhere is likely to be there is a powerful question to be asked on thidaestion. If animals that
some truth in this, but it should be noted thatsuials were not restricted commit harmful acts are really the reincarnatedtspf people, then why
to the Middle Ages. In 1926, a stray German SheapireiKentucky was are animals not punished for injuring people, dahkilling them?
charged with the attempted murder of a small childyas sentenced to Actually, it is not only for taking a human lifeat an animal is killed. The
death and executed in the electric chair. In 19%/4ydge in Tanzania Torah also rules that if a man or woman engage#tidl relations with an
sentenced a goat that had grazed on a privatet@afaur days in jail. And animal, they are both stoned to death. The Mist{8ahhedrin 54a) raises
in 1991, an Argentinean dog killed a child and wastenced to lifetime our question: “If the person has sinned, how hasathimal sinned?” It is
imprisonment. interesting to note that the Jews explicitly regelcthe idea that an animal
The philosopher J.J. Finkelstein (Transactions tbé American can be morally accountable for its actions, inclgdsexual sins, over two
Philosophical Society 71/2 [1981]) believed thatreat trials were based onthousand years ago, while centuries later, the Jesvish world was still
the Biblical laws concerning the execution of a dawous ox. There may confused over the issue. From the fourteenth thrawgthe eighteenth
be a glimmering of truth in that. Let us analyzzssical Jewish approachegenturies, both people and animals involved ini&légtwere not merely
to animal crimes, based on those Biblical laws. executed; they were tortured and burned aliveramée, a person who had
“If an ox gores a man or a woman, that they tlien the ox shall be relations with a Jew suffered the same fate, aswawlas considered to be
stoned, and his flesh shall not be eaten; but #eo of the ox shall be no superior to an animal.
acquitted.” (Shemos 21:28). Going back many centuries to the Mishnah, thdefiar” Jews were
Why is the animal killed? Is it being punished &éomoral crime? That explaining why an animal used for bestiality, altbb not morally
would seem to be impossible. Animals do not haee fiill to choose accountable, is nevertheless executed: “Sinceergp came to harm due
between good and evil; they possess only an esfination, states the to it, the Torah said that it should be stoned.tAapexplanation: So that
Gemara in Berachos 61a (according to the explanatfiche Maharsha). the animal should not pass through the streetgangle say, ‘This is the
This would appear to be referring to their beingegoned by the simple animal on account of which so-and-so was stoned.” “
instincts of hunger and so on (as opposed to aedesact evilly; see the The latter explanation accounts for why the ahismaemoved from the
final essay in my book Focus for a full discussiéithis distinction.) If they picture; after all, unlike a goring ox, this aninpases no threat to society.
have committed no moral crime, it would seem uromeable for the But the first explanation seeks to account for wiele business of the
execution to be a punishment. stoning. Yet it is somewhat cryptic: “Since thegmer came to harm due to
We know that there is no concept of retributiondnimal crimes from the it, the Torah said that it should be stoned.” Wias this mean?
Midrash: “An animal that dies is at rest; but peopho transgress God's If we return to the lethal animals, and to therdgoof the Ramban, we
commandments and anger Him with their unbefittireeds and die seem to find the key to the whole topic. Rambarjgamation occurs in the
unrepentant are stood in judgment...” (Tanna D'veydBlu Zuta 24). context of God's decrees to Noach regarding the omler in the post-
There is no Heaven and Hell for animals; they ha@emoral choices to Flood era: “I shall demand your blood, your liveshall demand it from all
make. Why, then, is the goring ox stoned to death? the animals” (Bereishis 9:5). On this verse, Ramiaéses our question: “|
Rabbeinu Bechaya (see too Rambam, Moreh Nevugiify) states that it wonder: If this ‘seeking’ is in the simple sensetloé term, that He shall
is simply a way of financially punishing the own¥éFhe killing of the ox is punish animals for this in the same way as humansurely an animal
not done to exact judgment from the ox, but ratbexxact judgment from does not possess an intellect, that it should béspead or receive reward!”
its owner, such that he should be more carefidakihg after it. And if he Ramban proceeds to give an explanation that is génjlar to the
does not take care of it, he now knows that helogk his property. This is Mishnah’s explanation for the stoning of the animaéd for bestiality:
the simple explanation.” “But perhaps such is the case only for the bloodhah, that any animal
It is interesting that Rabbeinu Bechaya qualifissexplanation by noting which kills him should itself be killed, as a dezref the King. This is the
that it is only the simplest level of explanatifar, his answer leaves severateason behind, ‘The ox shall be stoned, and ighflghall not be eaten’
difficulties unresolved. Ramban (to Bereishis 9p®jnts out one reason (Shemos 21:28).”
why financial punishment cannot be the explanafamthe ruling: “The Ramban is noting that there is no general conadpteward and
stoning is not in order to financially punish thereer, for even a wild ox is punishment for animals, for there is no moral aotahility on their part.
subject to the death penalty, and the commandnpgtiea equally to non- Rather, their trial and execution is demanded “daiythe blood of man,”
Jews as to Jews.” (Although we do not actually tiide an ownerless ox isand for bestiality. The point in these cases isthat the animal is being
put to death, in accordance with Rabbi Yehudalésa/ih Bava Kama 44b, held accountable for its actions. The trial andcaken is not based on the
the Rashba, in Teshuvos 1:114, explains that sgwmh an opinion animal at all. Rather, it is based on the humatiggzant. The procedure is
nevertheless exists, it cannot be that financiaighument is the reason fordesigned, as a decree of the King, to uphold tpeitgtiof His servant, man.
the mitzvah.) Upholding the dignity of man — something that to@en lost in the pre-
Another difficulty with the explanation of finaiat punishment is Flood morass of immorality. Upholding the dignifynsan — something that
provided by the work Margaliyos Hayam (to Sanhédiite notes that the necessitated the post-Flood generation being pedriv eat meat, in order
ox is not merely put to death; it actually undesyaerial, in the presence ofto establish their position in the world, higheraththat of animals.
twenty-three judges of the Sanhedrin, and a seingnprocedure. Upholding the dignity of man — something that regsiianimals who have
Furthermore, its body may not be eaten; if its aken was a financial negated this to be tried and executed in the saraener as human
punishment, one would expect that the flesh woeldjiben to the victim’s offenders.
family, or at least to the public or Beth Din caffeThe entire procedure There is another, intriguing explanation of arlitrials, that is broader in
seems extremely similar to a human trial. application. For there are many instances wherep@nishes animals, and
there are even cases of reward.
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The Exodus is the prime source of such accoWlesare told that the sometimes there were similar lines of reasoninghtuse that we have
frogs which performed the self-sacrifice of entgrithe ovens in the presented — occasionally animals were believedetoemcarnated souls,
Egyptian plague were rewarded by being allowecttorn to the water; the and often there was simple obedience to Biblio&l4ain most cases the
other frogs were killed. The dogs in Egypt did atiack the Jews, and weanimal was considered morally accountable for itsoas, and thus
are therefore commanded to give them any meat whiahfit for human deserving of torture and hideous forms of executie never administer
consumption. The donkeys carried the spoils oUEgfpt and they were such forms of punishment, and we also know thanalsi are not morally
rewarded with the laws of redeeming their firstboknd the horses of the accountable for their actions.

Egyptians were killed in the Red Sea because thayed after the Jews. And we don't dress them up in clothes, either.

It is not only animals that receive reward andiglhment. The Midrash This essay is extracted from the ongoing putitinaof the Torah
(Koheles Rabbah 8:12) states that even a treeydbd of which is used to Universe series of books (available at http://wwwwifeldheim.com),
make a weapon, ultimately faces retribution fos.tfihis is astonishing! It which explore how the lessons of the Torah are fesinin the natural
is abundantly clear that not only do trees havdree will; they have no world. Already published is the book “Seasons & Liwhich shows how
will at all. How can they undergo retribution? the Jewish year is reflected in the seasons anlife¢teycles of animals and

The explanation of this cryptic concept is prafdyand | have attemptedplants. Awaiting publication is “Nature’s Song,” igh explains the ancient
to explain it at greater length in my essay The-Bmnensional Operating Midrash of Perek Shirah that details the philosoghénd ethical lessons
System, parashas Bechukosai, in Second Focuskedsier to understand ifmanifest in the natural world; and “Creature Chgrasollection of essays
we consider the concept that everything in the iphlrorld is a reflection on Torah and the animal kingdom. The author, Nosidkin, studies at
of higher spiritual realities. The physical canréfere be used as a parabl¢he Mirrer Yeshivah and teaches at Ohr Somayactitutiesns. He also
for understanding the metaphysical. It is no beawincidence that whenleads Torah education projects at the Jerusalefic@iZoo and at other
you stub your toe on a rock, the rock inflicts pain precisely the part of zoos worldwide, described at http://www.zootoramgcand can be reached
your body that you used to inflict force on it. €very action there is an atzoorabbi@zootorah.com
equal and opposite reaction. It doesn’t matter hwreyou intended to stub
your toe on the rock or not. There are certain lafusature, and all actions

have consequences.

The same is true of the reward and punishmemgbdiscussed here.
They are no mere arbitrary whims of the CreatothBa they are innate
consequences of the actions that take place, acgdrithe scientific laws
of the metaphysical reality. The animal is not bepunished for a moral
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wrongdoing; it is undergoing recompense, the iaélét consequences ofCommonwealth [From 3 years ago 5764]

its actions.
Although broad in application, this explanatioigiht be too mystical for
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some readers’ tastes. Perhaps the most straiglatfidexplanation is of the THERE ARE COMMANDS THAT LEAP OFF THE PAGE by thei
Sefer HaChinnuch (mitzvah 52). It states that amals actions are sheer moral power. So it is in the case of theastagislation in Mishpatim.
comparable to the inadvertent actions of a humangpeince both are Amid the complex laws relating to the treatmenslafves, personal injury
done without da’as, true awareness. We kill thenahand even prohibit its and property, one command in particular stands loptyirtue of [a] its

meat to show how a sin such as kiling a persoseswne to become anrepetition (it appears twice in a single passagey [b] the historical-
object of disdain and disgust in the eyes of Heakesm the animal trial, a psychological reasoning that lies behind it:

person will learn to take particular care to disehimself from such sins. Do not ill-treat a stranger or oppress him, fon yvere strangers in Egypt.
The laws of animal trials exist to make an imp@ssin people and thereby Do not oppress a stranger; you yourselves know hdeels to be a
influence human behavior. stranger [literally, “you know the soul of a stranfj, because you were

Along similar lines, Rabbi Mordecai Kornfeld, sl pointed out to me strangers in Egypt. Mishpatim contains many lawsoafal justice - against
that there is another instance where there wak dhat an animal stood in taking advantage of a widow or orphan, for exammleaking interest on a
trial before a court of twenty-three judges and exexcuted: an animal thatloan to a fellow member of the covenant commurtigiding on to an
wandered onto Mount Sinai. Rabbi Kornfeld therefsuggested that theobject (a poor person’s cloak) taken as securiginag a loan, against
Sanhedrin are required because of the severityaof deciding to take the bribery and injustice, and so on. The first antldhshese laws, however, is
life of an animal. Slaughtering an animal for fdedsomething for which the repeated command against harming a strangearl{Clsomething
we have already been granted a free license froshéta. But kiling fundamental is at stake in the Torah'’s vision gfist and gracious social
animals for other reasons is a grave matter. Tasstthe severity of this order.
matter, a court of twenty-three judges is required. Before asking why, let us first listen to thessia sources.

With these explanations, the death sentenceeofattimal and the trial One of the questions the sages asked was abeuiffarence between
serve to teach lessons to us about the evil oasthabout the severity of “ill-treatment” and “oppression.” “Oppression,” theconcluded, meant
taking a life. Rabbi Kornfeld also pointed out tithe three crimes for monetary wrongdoing, taking financial advantage hybbery or
which animals are put to death correspond to theetttardinal sins of overcharging. “lll-treatment” referred to verbalusle - reminding the
idolatry, murder and sexual immorality, which are severe that we arestranger of his or her origins:
required to forfeit our lives rather than transgrésem. The animal that Just as there is overreaching in buying andchgelio there is wrong done
wanders onto Sinai parallels the sin of idolammthat it shows disregard forby words . . . If a person was a son of proselytas,must not taunt him by
the Creator’s authority. The ox that kills a mamafiels the sin of murder. saying, “Remember the deeds of your ancestorsAusecit is written “Do
The animal that is used for bestial purposes gdsathe sin of sexual not ill-treat a stranger or oppress him.”
immorality. Since these are the three crimes foickvianimals are put to Rabbi Johanan said in the name of Rabbi ShimenYbhai: verbal
death, it further hammers home the severity of st wrongdoing is worse than monetary wrongdoing, bseanf the first it is

Whichever explanation for animal punishment fgnately the correct one written “And you shall fear your God” but not ofetlsecond. Rabbi Eleazar
— and they may all be correct — there is certantonsiderable differencesaid: one affects the person, the other only hisemoRabbi Samuel bar
between Jewish animal trials and those of the mavish world. Although Nahmani said: for one restoration is possible, fmtt for the other. This
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emphasis on verbal abuse is typical of the sageheim sensitivity to alone - and, throughout the Torah, G-d is espgdalhsitive to the sigh of
language as the creator or destroyer of social ©0Ad Rabbi Eleazar the oppressed, the feelings of the rejected, thefcthe unheard. That is
notes, harsh or derogatory speech touches onmssdfe and self-respect inthe emotive dimension of the command.
a way that other wrongs do not. What is more, abbR&amuel bar Rabbi Hayyim ibn Attar (Ohr ha-Hayyim) adds atti@r fascinating
Nahmani makes clear, financial wrongdoing can loéfierl in a way that insight. It may be, he says, that the very sandlipt Israelites feel as
wounding speech cannot. Even after apology, the (@aid the damage tochildren of the covenant may lead them to look d@nrthose who lack a
reputation) remains. A stranger, in particulaséssitive to his or her statussimilar lineage. Therefore they are commanded mdé¢l superior to the
within society. He or she is an outsider. Stranglersnot share with the ger, but instead to remember the degradation #émeiestors experienced in
native born a memory, a past, a sense of belongjingy are conscious of Egypt. As such, it becomes a command of humilithaface of strangers.
their vulnerability. Therefore we must be espegialireful not to wound The term ger itself is undefined in the Toraherhare other words for
them by reminding them that they are not “one df us stranger, namely zar and nochri, both of which hawronger sense of
The second thing the sages noted was the repeatetiasis on the “alien” or “foreigner,” a visitor from elsewhere h& word ger, by contrast,
stranger in biblical law. According to Rabbi Elieze the Talmud (Baba signifies one who is not an Israelite by birth tadito has come to live, on a
Metsia 59b) the Torah “warns against the wrongih@ ger in thirty-six long term basis, within Israelite society. The onadition accordingly
places; other say, in forty-six places.” identified two forms of the ger: the ger tzedek,convert (Ruth is the
Whatever the precise number, the repetition tjinout the Mosaic books classic example), and the ger toshav, a “resid@nt’avho has chosen to
is remarkable. Sometimes the stranger is mentiafed) with the poor; at live in Israel without converting to Judaism bustead agreeing to keep the
others, with the widow and orphan. On several dgonasthe Torah seven Noahide laws mandatory on all mankind. Gehawe legislation
specifies: “You shall have the same law for thargier as for the native-represents the biblical form of minority rights.
born.” Not only must the stranger not be wronged;dn she must be Whichever way we look at it, however, there imsthing striking about
included in the positive welfare provisions of Hi@/Jewish society. But this almost endlessly iterated concern for thenga - together with the
the law goes beyond this: the stranger must bellove historical reminder that “you yourselves were staveEgypt.” It is as if, in
When a stranger lives with you in your land, dad mistreat him. The this series of laws, we were nearing the core ef tiystery of Jewish
stranger living with you must be treated as ongonfr native-born. Love existence itself. What is the Torah implying?
him as yourself, for you were strangers in Egypinithe LORD your God. Concern for social justice was not unique to dkravhat we sense,
This provision appears in the same chapter in Vayds the command, however, throughout the early biblical narratigethie lack of basic rights to
“You shall love your neighbour as yourself.” Latierthe book of Devarim, which outsiders could appeal. Not by accident ésftite of Sodom and the
Moses makes it clear that this is the attribut&af himself: cities of the plain sealed when they attempt t@uasd ot's two visitors.
For the LORD your G-d is G-d of gods and Lordasfls, the great God, Nor can we fail to feel the risk to which Abrahanddsaac believe they are
mighty and awesome, who shows no partiality anejtscno bribes. He exposed when they are forced to leave home andéeékge in Egypt or the
defends the cause of the fatherless and the widod loves the stranger,land of the Philistines. In each of the three efgso(Bereishith 12, 20, 26)
giving him food and clothing. And you are to loms$e who are strangersthey are convinced that their life is at staket thay may be murdered so
for you yourselves were strangers in Egypt. Wlathie logic of the that their wives can be taken into the royal harem.
command? The most profound commentary is that diyedachmanides: Jacob’s daughter Dina is raped and abducted wherwanders into the
The correct interpretation appears to me to be ke is saying: do not territory of Shechem. There are repeated implinatidn the course of the
wrong a stranger or oppress him, thinking as yoghmthat none can Joseph story, that in Egypt, Israelites are reghate pariahs (the word
deliver him out of your hand; for you know that yaere strangers in the “Hebrew,” like the term hapiru found in the nondslite literature of the
land of Egypt and | saw the oppression with whiuh Egyptian oppressedperiod, seems to have a strong negative connotatione verse in
you, and | avenged your cause on them, becaudwldthe tears of such particular - when the brothers visit Joseph a sg&done - indicates the
who are oppressed and have no comforter, and onsitlee of their distaste with which they were regarded:
oppressors there is power, and | deliver each rame fiim that is too strong They served him [Joseph] by himself, the brothgrthemselves, and the
for him. Likewise you shall not afflict the widowd the orphan for | will Egyptians who ate with him by themselves, becaupgtians could not
hear their cry, for all these people do not relprughemselves but trust ineat with Hebrews, for that is detestable to EgpgtiaSo it was in the
Me. ancient world. Hatred of the foreigner is the old#spassions, going back
And in another verse he added this reason: forkgmw what it feels like to tribalism and the prehistory of civilisation. lGreeks called strangers
to be a stranger, because you were strangers lartief Egypt. That is to “barbarians” because of their (as it seemed to jhmrtiandish speech that
say, you know that every stranger feels depressetiis always sighing andsounded like the bleating of sheep. The Romans egually dismissive of
crying, and his eyes are always directed towards Berefore He will have non-Hellenistic races. The pages of history arimetiwith blood spilled in
mercy upon him even as He showed mercy to you,iasvritten, and the the name of racial or ethnic conflict. It was psety this to which the
children of Israel sighed by reason of the bondagd,they cried, and their Enlightenment, the new “age of reason,” promisedead. It did not
cry came up to G-d by reason of the bondage, mgahat He had mercy happen. In revolutionary France as the Rights ofnMeere being
on them, not because of their merits but only azpant of the bondage pronounced, in 1789, riots broke out against the&iske community in
[and likewise He has mercy on all who are oppreps&dcording to Alsace. Hatred against English and German immigveorkers persisted
Nachmanides the command has two dimensions. Téieidithe relative throughout the nineteenth century. In 1881 in M#esea crowd of 10,000
powerlessness of the stranger. He or she is nobwwled by family, went on a rampage attacking Italians and their gntgp Dislike of the
friends, neighbours, a community of those readyaime to their defence. unlike is as old as mankind.
Therefore the Torah warns against wronging thenausz G-d has made This fact lies at the very heart of the Jewistpegience. It is no
himself protector of those who have no one elgaatect them. This is the coincidence that Judaism was born in two journeyayafrom the two
political dimension of the command. greatest civilizations of the ancient world: Abrafia from Mesopotamia,
The second reason, as we have already notedheispsychological Moses' and the Israelites’ from Pharaonic Egypte Torah is the world’s
vulnerability of the stranger (we recall Moses’ owards at the birth of his great protest against empires and imperialism. &laee many dimensions
first son: “I am a stranger in a strange land”)eHranger is one who livesto this protest. One is the attempt to justify ablsierarchy and the absolute
outside the normal securities of home and belonditegor she is, or feels, power of rulers in the name of religion. Anothethie subordination of the
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mass to the state - epitomized by the vast builgingects, first of Babel, Rabbati (ch. 41) this formulation was so transfdiveathat it actually
then of Egypt, and the enslavement they entailethird is the brutality of uprooted the yetzer hara (inclination to sin) frime nation! The Midrash
nations in the course of war (the subject of Amosicles against the Rabbah (Vayikra 18:3) reports that this phrasdabeitl Bnai Yisrael's
nations). Undoubtedly, though, the most seriousnuig - for the prophetsstatus as “banim la-Makom” (children of Hashem)ttipg their fate
as well as the Mosaic books - was the use of paegainst the powerless:outside the reach of routine natural forces. Thachama (Vayishlach)
the widow, the orphan and, above all, the stranger. conveys that the intense dedication encapsulatetieise historic words

To be a Jew is to be a stranger. It is hard tidathe conclusion that this establish that “gedolim tzaddikim yoter mi-malachie@-sharet” (the
is why Abraham is commanded to leave land, homefatiér's house; righteous are superior to the ministering angels).
why, long before Joseph was born, Abraham was diréald that his The intense faith and absolute trust in Hashepiigh by the priority of
descendants would be “strangers in a land not tveair’; why Moses had naaseh to nishma considerably accounts for thedesdent significance
to suffer personal exile before assuming leadershibe people; why the that Chazal ascribe to this proclamation. A blindd aunqualified
Israelites underwent persecution before inheritivedr own land; and why commitment demonstrates total devotion to Hashethtarthe system of
the Torah is so insistent that this experiencee-rétielling of the story on halachic life which elevates the Jewish nation.

Pesach, along with the never-forgotten taste ottlead of affliction and However, Chazal also link this declaration to thgecial quality of
the bitter herbs of slavery - should become a peemipart of their halachic law and life. The midrash (Midrash Rabl&hemot 30:9)
collective memory. attributes the singular character of Jewish lawdyjgid devarav le-Yaakov

Enlightenment thought is marked by two greatmatis to ground ethics chukav u-mishpatav le-Yisrael lo asah chein led¢@y u-mishpatim bal
in something other than tradition. One belonged th@ Scottish yedaum halellukah”) to the priority of naaseh v&imia. In Avot de-Rav
enlightenment - David Hume and Adam Smith - whogbut in emotion: Nassan (22-1), Klal Yisrael's paradigm of naaselmigema is cited as the
the natural sympathy of human beings for one amoffiee other was basis for the conclusion that “kol she-maasav nierube-chochmato,
constructed by Immanuel Kant on the basis of reaiomas illogical to chachmato mitkayemet” (the wisdom of one whose slead more
prescribe one ethical rule for some people andhandbr others. Reason isnumerous is enduring). It appears that the quafithe nishma is enhanced
universal, argued Kant; therefore an ethic of reasmuld provide for by the priority of the naaseh.
universal respect (“Treat each person as an ehidniself”). An enigmatic gemara (Shabbat 88a) may furthemithate the intriguing

Neither succeeded. Villages and townships whemgsJhad lived for relationship between naaseh and nishma. The geeyoes that when the
almost a thousand years witnessed their mass mardgportation to the nation articulated naaseh ve-nishma, 600,000 audgstsended to award 2
extermination camps with little or no protest. Neit Kantian reason nor crowns each to every individual. However, once Bfiaiael sinned in the
Humean emotion were strong enough to inoculate euragainst episode of the egel ha-zahav (golden calf), thsythee right to retain these
genocide. Centuries of (religiously inspired) ha@me together with crowns. The process of confiscation, however, requiouble the number
pseudo-scientific theories of race and social Daismi (“the survival of the of angels, as each angel departed with only aesicrgiwn. The gemara is
fittest” as Herbert Spencer put it) to relegate letpopulations - above all, particularly puzzling as Chazal generally projda wiew that angels are
the Jews - to the category of the subhuman. capable of undertaking only a single mission.

It is terrifying in retrospect to grasp how sesty the Torah took the Perhaps the gemara intends to encapsulate tfi@uptbinnovation and
phenomenon of xenophobia, hatred of the strangés. ds if the Torah impact of the naaseh ve-nishmah declaration. In-made legal systems,
were saying with the utmost clarity: reason is ffisient. Sympathy is the principles and objectives of the law are nexégsarticulated first and
inadequate. Only the force of history and memostrisng enough to form there is a clear distinction between the spirit ketger of the law. Actual
a counterweight to hate. norms either serve some pragmatic social functiobroadly reflect the

Why should you not hate the stranger? - ask3 thah. Because you onceimplementation of a basic value, but they are nonutable nor do they
stood where he stands now. You know the heartefstranger becauseattain intrinsic value. Klal Yisrael, however, demstrated remarkable
you were once a stranger in the land of Egyptolf sre human, so is he. Ifinsight as they embraced halachic life, discertiirag the Divine Torah was
he is less than human, so are you. You must flghthitred in your heart unique. They intuited that the Divine imprimaturdathe immutability of
as | once fought the greatest ruler and the stairggapire in the ancient mitzvot reflect inherent sanctity. Moreover, theynderstood that
world on your behalf. | made you into the worldisteetypal strangers soimplementing and assimilating the details of haddichonstituted the most
that you would fight for the rights of stranger®r your own and those of effective method to cultivate a halachic persopaiit which individual
others, wherever they are, whoever they are, whatine colour of their sensibilities and the collective national will wddle shaped and defined by
skin or the nature of their culture, because thotigly are not in your Torah values. The charge of the mishnah in Avobatéil retzonchah
image - says G-d - they are nonetheless in Minerdis only one reply mipnei retzono - bend your will to Hashem’s Wil achieved by a total
strong enough to answer the question: Why shonlit hate the stranger?immersion in the minutiae of halachic life. By tig, breathing, and
Because the stranger is me. studying these norms, one becomes attuned totdlesystem and attached
to the broader values embodied by specific halachohishma that is
anchored as well as concretely expressed in na#&sea powerful

Rabbi Michael Rosensweig — transformative force for cultivating a total halachworld view. It is
Naaseh ve-Nishma: The Cultivation of a Torah Persality noteworthy that the asseret ha-dibrot reflectsghttern of priority, as well.
“TorahWeb.org” <torahweb@torahweb.org> Introduced by the Divine character of halachic-lifsnochi Hashem
http://www.torahweb.org/torah/2007/parsha/rros_ ipédim.html Elokecha -, the list focuses on specific actionsabefore culminating
Rabbi Michael Rosensweig Naaseh ve-Nishma: Thiiv&ion of a with lo tachmod-titaveh, reflecting the demand ifaternalizing halachic
Torah Personality values based upon the mitzvot. [See previous Toedh\Afticle on Lo

In parshat Mishpatim, we read of Klal Yisrael'®mumental acceptanceTachmod : The Perfect Culmination of the Aseretibiad]
of the Torah with the epic declaration “naaseh igema” (Shemot 24:7). The fact that a single angel was able to bestawcrowns in recognition
Chazal register the significance of this statemehich denotes both a of Klal Yisrael's achievement indicates that thgnsficance of the dual
commitment to enact the norms or laws of the Tdnaaseh), as well as todeclaration with the priority of naaseh to nishnies Iprecisely in the
adopt its objectives or values (nishma). They @aldily accentuate the integration of value and action, with the formemily anchored in the
importance of naaseh’s priority in this formula.caAading to the Pesikta latter. Tragically, the full implications of thiggfound dual commitment to
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a life of halachic values were short lived, ignoirethe panic over Moshe’s authorities consider abortion to be murder. The taat the Torah requires a
absence. When subjective initiatives overruled dféda direction Klal Monetary payment for causing a miscarriage is pnéted by some Rabbis to
Yisrael succumbed to the sin of the egel ha-zaBgvabandoning their indicate that abortion is not a capital crime4 agdbthers as merely indicating that

- S . one is not executed for performing an abortionnebeugh it is a type of murder.5
absolute faith in Hashem and by initiating a cowseaction that was not There is even disagreement regarding whether ti@hition of abortion is Biblical

rooted in halac_hic (_16tails or principles, they dddpan approach that wasor Rabbinic. Nevertheless, it is universally agrét the fetus will become a full-
completely antithetical to the naaseh ve-nishmdadaon. As a result, fledged human being and there must be a very ctingeakeason to allow for
they breached the unity of the two crowns. Chsigaiify this breach when abortion.

they recount that it required twice as many antlstrip them of the As a general rule, abortion in Judaism is peeaitinly if there is a direct threat to
symbol of naaseh ve-nishma as it did to besto@liazal perceive the Sinthe life of the mother by carrying the fetus tariesr through the act of childbirth. In

of eqel ha-zahav as a cataclvsmic setback for Xiglael's destinv as a such a circumstance, the baby is considered tantainto a rodef, a pursuer6 after
9 Y y the mother with the intent to kill her. Neverthsleas explained in the Mishna,7 if it

mamlechet kohanim ve-goy kadosh anchored in thal foféority-unity of yo,id be possible to save the mother by maimindéhes, such as by amputating a
naaseh ve-nishma. limb, abortion would be forbidden. Despite the sification of the fetus as a pursuer,
In any case, it is this ideal approach of naaselmishma when truly once the baby's head or most of its body has bedimeced, the baby's life is
internalized that allows for the vanquishing of etzer hara and thatconsidered equal to the mother’s, and we may nobseh one life over another,

establishes Klal Yisrael's status as “banim la-Makavho are elevated Pecause itis considered as though they are besiipg each other. _
beyond the angels. Furthermore, the singular cterat halachic law, in It is important to point out that the reason tihet life of the fetus is subordinate to

. i the mother is because the fetus is the cause afdtiger’s life-threatening condition,
contrast to other legal systems (“lo asah chekolegoy”) can be traced whether directly (e.g. due to toxemia, placentavipreor breach position) or

specifically to naaseh ve-nishma. Chazal indic&iat the introductory indirectly (e.g. exacerbation of underlying dialetekidney disease, or
words of the parsha - “ve-eilah ha-mishpatim” limken Jewish civil law hypertension).8 A fetus may not be aborted to faedife of any other person whose
with the event of mattan Torah and integrate thantin of halachah life is not directly threatened by the fetus, sashuse of fetal organs for transplant.
seemingly most common to other legal systems vhithcourtyard of the Juda_ism recognizes psychiatric as well as phydmetors in evaluating the
Beit haMikdash. Indeed, the naaseh ve-nishma-aedHonishpatim” are potential threat that the fetus poses to the motthewever, the danger posed by the

" i . fetus (whether physical or emotional) must be Ipotibable and substantial to justify
lo yedaum™incomparable to secular law. We can rixgiter appreciate theabortion.g The degree of mental illness that magtresent to justify termination of

words of Avot de-Rapbi Natan- t_hat the prior_ity MQSEh to nishma, pregnancy has been widely debated by rabbiniolashl0 without a clear
demonstrates that wisdom that is accompanied withe@en greater consensus of opinion regarding the exact critesiapermitting abortion in such
commitment to good deeds is truly enduring. Hatawhsdom that stems instances.11 Nevertheless, all agree that wereegnancy to causes a woman to

from striving to internalize halachic values regaithe anchor and concretdecome truly suicidal, there would be grounds foortion.12 However, several
application of mitzvot. modern rabbinical experts ruled that since pregpamuced and post-partum

As a community and as individuals we face mangllehges as we depressions are treatable, abortion is not wawlte

. - R ; . As a rule, Jewish law does not assign relativaesato different lives. Therefore,
struggle to live a maximal halachic life in a woskhich exerts diverse 4most most major poskim (Rabbis qualified to degitatters of Jewish law) forbid
pressures and influences, many of which are inctibipawith our abortion in cases of abnormalities or deformitiesnfi in a fetus. Rabbi Moshe
commitment. We also live in an era of great opputyuin which certain Feinstein, one the greatest poskim of the pastipentules that even amniocentesis
social, technological and economic forces may lcpiarly conducive to is forbidden if it is performed only to evaluate frirth defects for which the parents
spiritual growth. It is important that we seek Iechlz and hashkafic mlght request an abortion. Nevertheless, a test hea_yoerformed if a permitted
guidance to determine how and when to integratewtbéd around us. action may result, such as performance of amniesentor drawing alpha-

o . - L . . . fetoprotein levels for improved peripartum or pastpm medical management.
Immersion in mitzvot and the internalization ofwtslues is the vehicle that While most poskim forbid abortion for “defectivétuses, Rabbi Eliezar Yehuda

will provide us with direction. It is vitally imp¢ant that we recognize thatwaldenberg is a notable exception. Rabbi Waldenakiogs first trimester abortion
the formula of naaseh ve-nishma was not only eoffiisti declaration of a fetus that would be born with a deformity theduld cause it to suffer, and
articulated by Klal Yisrael at a particularly crakcimoment. This timeless termination of a fetus with a lethal fetal defectls as Tay Sachs up to the seventh

proclamation remains the foundation for spiritumiveth as individuals and month of gestation.14 The rabbinic experts alsoudis the permissibility of abortion
as a community for mothers with German measles and babies witmataé confirmed Down

. . . syndrome.
Copyright © 2007 b_y '[he .TorahWeb Foundatlon.ngnlhts _reserved. . There is a difference of opinion regarding aleortior adultery or in other cases of
to subscribe, email “majordomo@torahweb2.org"thwihe following jmpregnation from a relationship with someone Biflly forbidden. In cases of rape
ONLY in the body of the email: subscribe weeklydt and incest, a key issue would be the emotional exdicted from the mother in
carrying the fetus to term. In cases of rape, R&itomo Zalman Aurbach allows
the woman to use methods which prevent pregnaney iatercourse.15 The same

http:/Aww.aish.com/societyWork/sciencenature/Alportin_Jewish_Law.asp analysis used in other cases of emotional harm tnighapplied here. Cases of
Abortion in Jewish Law - - adultery interject additional considerations irtie tlebate, with rulings ranging from
by Daniel Eisenberg, M.D. prohibition to it being a mitzvah to abort.16

As abortion resurfaces as a political issue in tpeoming U.S. presidential | have attempted to distill the essence of thditional Jewish approach to abortion.
election, it is worthwhile to investigate the Jewiapproach to the issue. TheNevertheless, every woman's case is unique andiatpemd the parameters
traditional Jewish view of abortion does not fingeniently into any of the major determining the permissibility of abortion withimlacha are subtle and complex. It
“camps” in the current American abortion debate. Weither ban abortion is crucial to remember that when faced with anagbatient, a competent halachic
completely, nor do we allow indiscriminate abortfon demand.” authority must be consulted in every case. o .

A woman may feel that until the fetus is borrisia part of her body, and therefore 1 While there is debate among the Rabbis whetlhertion is a Biblical or
she retains the right to abort an unwanted pregn@ues Judaism recognize a righfRabbinical prohibition, all agree on the fundamewtancept that fundamentally,
to “choose” abortion? In what situations does Jewds sanction abortion? abortion is only permitted to protect the life bétmother or in other extraordinary

To gain a clear understanding of when abortiqueisnitted (or even required) angsituations. Jewish law does not sangtlon abortiondemand without a pressing
when it is forbidden requires an appreciation afaia nuances of halacha (Jewisi{€ason. 2 Igros Moshe, Choshen Mishpat II: 69B.ShBichan Aruch, Choshen
law) which govern the status of the fetus.1 Mishpat, 423:1 4 Ashkenazi, Rabbi Yehuda, Be'en&hoshen Mishpat 425:2 5

The easiest way to conceptualize a fetus in haléto imagine it as a full-fledged 19ros Moshe, ibid 6 Maimonides, Mishneh Torah, LasfsMurder 1:9; Talmud
human being - but not quite.2 In most circumstanée fetus is treated like anySanhedrin 72B 7 Oholos 7:6 8 See Steinberg, Drai#dm; Encyclopedia of Jewish
other “person.” Generally, one may not deliberateym a fetus. But while it would Medical Ethics, “Abortion and Miscarriage,” for axtensive discussion of the
seem obvious that Judaism holds accountable onewifposefully causes a woman™Maternal indications for abortion. 9 Igros Mosligd 10 See Encyclopedia of
to miscarry, sanctions are even placed upon one stfices a pregnant womanJewish Medical Ethics. P. 10, for references. && Spero, Moshe, Judaism and
causing an unintentional miscarriage.3 That is twtsay that all rabbinical Psychology, pp. 168-180. 12 Zilberstein, Rabbizdfiak, Emek Halacha, Assia,
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Vol. 1, 1986, pp. 205-209. 13 Rabbi Shlomo ZalrAarbach and Rabbi Yehoshua It is easy in any relationship be it with spougegents, friends, or those closest to
Neuwirth cited in English Nishmat Avraham, Choshishpat, 425:11, p. 288. 14 us, to focus in on the “big things,” - the lavistegents, the happy celebrations. Ask
Tzitz Eliezer, Volume 13:102. 15 Rabbi Shlomo ZatmAurbach and Rabbi anyone in a happy and satisfying relationship, haneand they will tell you that the
Yehoshua Neuwirth cited in English Nishmat Avrah&@hpshen Mishpat, 425:23, main fulfillment and joy comes not from those “Higings,” but from the “little
p. 294. 16 See excellent chapter in English Nighvaaham, Choshen Mishpat, things,” the day to day interactions and showsasfhg and concern. Speak to a
425 by Dr. Abraham Abraham, particularly p. 293. happily married couple and the wife will tell yohet “little” note of love and
Author Biography: encouragement left on the table when she was daeamiimmeasurably more than
Dr. Daniel Eisenberg is with the Department afdR®logy at the Albert Einstein the expensive bracelet she received from her hdsb&sk two close friends and
Medical Center in Philadelphia, PA and an AssistBnbfessor of Diagnostic inevitably one will tell a story of the other parfing some “small” or “little” deed
Imaging at Thomas Jefferson University School ofiMdi@e. He has taught a Jewishas proof of the other’s friendship. It is the f8tthings,” the day to day, nitty gritty
medical ethics class for the past 15 years. Dertbierg writes extensively on topicsdetails, that show one’s true investment and siycef effort, of caring, of
of Judaism and medicine and lectures internatiprail topics in Jewish medical connection to the other.
ethics to groups of all backgrounds. Obtain mof@rination on scheduling a lecture The same applies to our relationship with thebBito Shel Olam. It is not the
or learning more about Jewish medical ethics byitimis Dr. Eisenberg at grand displays of mitzvos that provide a real mea®f one’s commitment, but
www.daneisenberg.com rather the out of the spotlight day to day attisided actions, which show one’s true
standing in that all important relationship. As firet Rashi of our parsha tells us,
the parsha begins with the conjunctive letter “véaéching us “Just as these (the

From: R’ Yoni Posnick YoniM17 @aol.com Aseres HaDibros) were given at Sinai, so too tifgee mishpatim) were given at
Date: Tue, 13 Feb 2007 22:24:54 Sinai.” The Torah itself connects these two sestideaching us that the way to
Subject: Fwd: Parshas Mishpatim / Shabbos Shekali demonstrate one’s true connection and closenglse talmighty, the way of showing

“The ‘Little Things” our true and real love and caring for Him, is tiglowur day to day mitzvos, those

“little” things and actions we take for His sake,strengthen our kesher to the One

Last week’s parsha ended with Klal Yisrael atft of Har Sinai, at the highest that matters most to us in our lives.
pinnacle of kedusha, having just received the Tdman the voice of G-d Himself. What emerges from this Rashi is that the lawenefox goring another, of digging a
We come to this week’s parsha which discusses tishpatim - the halachos hole in the public domain, or paying workers ondtjrall the mundane intricacies of
governing people’s relationships and property. Heisms somewhat anticlimactic.life, have the same status and were given at the sane as the Aseres HaDibros. Is
We would have expected that right after Matan Tamth the awesome experiencehis not truly incredible! In the same breath thitshem spoke “Anochi Hashem
of Maamad Har Sinai, the Torah would speak abomteskofty concept or mitzva, Elokecha - | am Hashem your G-d,” the very fouratatif Judaism, He also told us
maybe Shema Yisrael, perhaps Ahavas or Yiras Hastreesinemiras haMitzvos in about our responsibilities when we borrow our rled@ts car? Why does Parshas
general. But no. The Torah immediately turns itsrdion to the relatively mundane Mishpatim rate on the same level as “Anochi Hastiem?
halachos of damages and people’s property. Whattlgxia the meaning of this Horav Moshe Feinstein z'l, powerfully stated tiiais comes to teach us that if a
seemingly strange followup to Matan Torah? We gmnfiMa’amad Har Sinai to person does not keep the Mishpatim, monetary Idass to day mitzvos, he doesn’t
mishpatim? This is the transition? believe in “Anochi Hashem” either. What a compgjlthought! “I am Hashem your

Horav Yerucham Levovitz z'l, explains that in ffahis is the perfect follow-up G-d” is the theory - one says “Yes, | believe.” Bl practice is, how does one truly
from last week’s parsha and the experience of Mathtdar Sinai. A person canact back in one’s tent, house, car, work? Do ydke tahortcuts in Shemiras
have an exhilarating or inspirational experiencé as a result have lofty thoughtshaMitzvos? Do you cheat in your business? If yoeatin your business, you do not
and aspirations. It is easy to carry out the steddbig mitzvos,” the ones that arebelieve in “| am Hashem your G-d”. If you cut corsién your mitzva performance
well known and publicized or that carry great hoand recognition. It is much moreand Avodas Hashem than you do not believe He isoitapt and that Torah
difficult, however, to maintain the same hislahavoisthe day to day, so called translated means Instructions for Living. Not jliging in shul or in front of Har
“mundane mitzvos,” those that aren’t so well knawrpracticed; those that peopleSinai but living everyday of one’s life. One canrietgood conscious say “Ani
tend to overlook or tread upon. What will a perdonhow will they act and conduct Maamin b’Emuna shlaima” in “Anochi Hashem,” andtfa# same time trample on
their lives, when the spotlight is turned off amyt are going about their daily the Mishpatim, or fail to carry out those “littléfnundane” mitzvos and nitty gritty
routines? The truth is, however, that it is themgy witzvos and actions that provideactions. Rav Moshe continues, if a person beligv€sd with more than lip service,
true measure of a person's commitment and appi@tiab Torah and Avodas then the person believes that G-d provides him wilieelihood. If a person believes
Hashem. These are the mishpatim - the halachoshvasal with and govern the that G-d provides the livelihood, then what reasothere to cheat? Anyone who
everyday practices of people -lending money, warkin the fields, watchmen, cheats, does not truly believe it. That is why “8hioHashem” is grouped together
damages. They are not the prestigious mitzvos, as&habbos or Tefilla, but ratherwith the law of how to pay one’s workers.
the “nitty gritty” actions - getting down in the miuo help load a friend's donkey; Horav Yissochar Frand shlita, relates that ayears back there was a meeting in
making sure to go out of one’s way to return a tdgect; the laws of dealing with New York of the Association of Jewish Certified RabAccountants; an
widows, converts, slaves and maidservants. It ésipely these mitzvos the Torahorganization appropriately called Cheshbon. Hodaim8n Schwab 2’| was asked to
emphasized and placed right after Matan Torah. speak and told this group that a person who iodsst in business is a Kofer b'lkar,

It easy to experience a grand revelation or batlyrinspired and then use that higlone who denies G-d. For if a person really beliehedwvould not need to cheat. One
to fulfill those mitzvos which keep that feelingigg. The true measure of greatnesssheats because he thinks -- “this will get me #wmasa”. Cheating indicates that he
however, is be able to fulfill and appreciate thdue in living a Torah lifestyle and does not believe that G-d will take care of himeiitRav Schwab continued by
fulfilling all of the mitzvos - to see the beauty each and every action a Jewsaying the following. “You will ask me that we geeople who cheat a tremendous
performs. Continuing on this thought, we point that if we look through the parshaamount and are nonetheless, successful. Now ifapaancomes from G-d, how can
we find that most of the mitzvos are those that déth bain adam I'chaveiro, one’s that be?” Rav Schwab went on to say that no goticewér come out of the money
interpersonal relationships - with his servantsepss, and fellow Jews. The Torahthat comes from the “Kochos HaTumah,” powers ofunity, in the world. He or his
did not follow up Matan Torah with the greatnesdHaiKadosh Baruch Hu; it did children or someone down the line will never sezhaa from that money.
not focus on mitzvos bein adam laMakom - our retethip with G-d. Rather it The ‘test’ of earning a livelihood, the test efraay to day lives, is not only a test
immediately transitioned to the halachos which detid our relationships with other of telling the truth, of not stealing, of fulfilljnthe “big label” mitzvos. It is a test of
people. This teaches us the importance of ourioakttips and dealings with other‘Anochi Hashem Elokecha - | am Hashem'. Daily, we jput to the ‘test’ of whether
people, and how careful we must be to act correstly in a Torah true manner. It isor not we really believe. If we really, really tle, then there is never a reason to be
easy to go to shul and daven three times a dagit o the Beis Medrash and learnless than totally honest in our dealings with ofeople and most importantly with
every Shabbos, and to perform other mitzvos whighaece and strengthen ourourselves! This is the Torah’s message of mishpdtiia not a parsha of nitty gritty
relationship with HaKadosh Baruch Hu. It is alssyeehowever, to overlook the details and laws, but the key to an honest, rea, falfilling relationship with
bain adam I'chaveiro aspect of this relationshipe ¥#&hd to focus on those actiondHashem Yisborach. How true is the saying, “It'slftike things that count and make
directed to Hashem, which gives us that inspirafidrigh, while not being quite as all the difference!”
careful in our day to day dealings with those atbus. Right after Matan Torah and
the Har Sinai experience, the Torah made sure fzhasive the importance of our “The Best Doctor”
interpersonal dealings and jumped right in to thishpatim, the halachos which The passuk in our Parsha tells us that if omenbanother individual, he must
govern our relationships with others. make reparations, which include medical bills imtlias a result of his damage.

From here, Chazal learn “permission was given factats to heal.” This is the
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source for the allowance of a Jew to seek medittahtéon from doctors. Even from going because he did not want to hurt anothdividual. This is one more
though all illness and bodily sickness come natnfighysical factors, but from the reason why he was worthy of the mantle of leadprshiis is the mark of a leader
One Above, one is still required to take care efgtiysical guf and seek a doctor'sand a gadol.
treatment when appropriate. Horav Sholom Schwadron zl, the legendary MagdidYerushalayim, was a
The Torah Temimabh, in his Tosefes Bracha, consrbat we say in the bracha ofdynamic speaker. His words could penetrate the olmstinate heart and move the
“Refa’ainu,” the bracha in Shmone Esrei which adkshem for health and healing,most hardened person. He related that he was osleed &0 substitute for a
“ki Kail melech rofei neeman v'rachaman Atah - Fau are a faithful and merciful mashgiach in one of the yeshivos. The mashgiachthiagb fundraising for an
Doctor.” Why is it, asks the Tosefes Bracha, thatsay praise G-d saying He isextended period of time, and the talmidim of thehyea asked Rav Sholom to come
“faithful and merciful?” Aren't there also humanators who are faithful to their speak to them and deliver shmussen, words of musgzch was one of the
professions and compassionate caring doctors #3 wel functions of the mashgiach. Rav Sholom was unsia o do. On the one hand, he
The answer given is a resounding no! A humanalazn be “faithful” and he can was asked to act as a mashgiach in the senseethatuid speak to and motivate the
be “merciful,” but he cannot be both together a #ame instance. If a surgeortalmidim. If Rav Sholom’s words would make a powéifmpact, as was usually the
decides a patient needs a life-saving opeartioichatuill mean months of pain and case, then word would get back to the mashgiaah,tamight make him feel bad.
discomfort for the patient, there is not much th&t surgeon of flesh and blood carOn the other hand, did he have the right to imp#ue students’ spiritual
do. Painkillers can be administered and medicimebeagiven, but the surgeon will development if he had the ability and the charismeeach out to them? He decided
“faithfully” do what he knows must be done. If thegent is vitally requied but the to ask Horav Yechezkel Levinstein z'l, himself tmashgiach in Ponevezh at the
doctor decides he does not wish to cause the patign pain, then he is indeedtime, for his opinion regarding the matter. Rav kel responded, “We have an
“merciful” but certainly not “faithful!” This is danright foolishness! The patient accepted rule that if the opportunity to build Beis HaMikdash avails itself, but,
requires treatment! By a mortal doctor, “neemand &machaman” cannot exist in simultaneously, this might cause someone to fed| Hais better not to build!”
sync. Needless to say, Rav Sholom did not give the sheenes
By the “Kail melech neeman v'rachaman,” Almigtpctor, however, it is indeed Even the building of Hashem’s house, is pushéduwf of concern for another
possible for these two middos to co-exist. Hashemhestow health and heal illnesshhuman being’s feelings! The Binyan Beis HaMikdasklf does not override Kavod
faithfully - but in a merciful way - without painnd physical punishment. This is HaBriyos, proper care and concern for each andyelew's feelings. This is the
indeed what we daven for, three times on a dai§jsbéPlease, Hashem, the Truemessage of all of Parshas Mishpatim, and why itplased right next to the Aseres
Faithful, and Merciful Doctor, keep us healthy dwal all those who are sick fromHaDibros and Matan Torah. This is the message Hagmephasized immediately
our nation, faithfully and with Your abuandant mgrec for only You can after giving us the Torah, for this is the Torabvgrriding concern. It may seem as if
accomplish such a miraculous occurence in Yourriésd!” the Geulah was delayed and pushed off by Moshe.r@l@y, however is just the
We should add, that we must realize that in talitbf Hashem'’s actions towards usopposite! It ended up being carried out through hédRabeinu, specifically because
are in line with these poignant words - “neemaacframan.” Even when it seems a$ie had that mida of greatness to care about editidunal. This is what allowed him
if Hashem is acting towards us solely with His rhidd “neemanus, faithfulness,” - to carry out his mission, to enable Yitzias Mitzmayand all of its wondrous nissim,
solely in line with our actions (or lack thereadverything that occurs is with theand to be Hashem’s messenger to bring us the Tatabh bares his name - “Toras
utmost “rachmanus, mercy.” Hashem, like a Fathely acts towards His children Moshe.” It is certainly this appreciation for eveng around us that will be the cause
with caring, compassion, and mercy. Even the paméstis and the pain, are there t®f our Geula as well!
elevate us and bring us closer to Him. Even when“plotch” is life-threateningly
neccesary, the medicine is already prepared. (Aa@ in the Purim story, Hashem “A Piece of the Whole”
prepared the “refuah lifnei hamakah,” appointinghEs before Haman's rise to This Shabbos we read Parshas Shekalim, theofirgie “Arba Parshios,” four
power). May we have the utmost kavanah and appi@titor this beautiful bracha special readings leading up to Pesach. We readerfasttommand for each Jew to
composed by our wise Sages, and thereby merit geatth, and a refuas hanefestbring a “machtzis hashekel,” half shekel coin,darensus taken by Moshe Rabeinu.

u'refuas haguf, for all Cholei Yisrael! Chazal teach that three half shekels were colldnbed each eligible individual to be
used for different holy communal purposes - to kagbanos for the coming year in
“Better Not to Build the Beis HaMikdash!” the Mishkan and later Beis HaMikdash. It is trutyirfg that Parshas Shekalim, the

One who steals livestock and either sells augditers it must pay five times thefirst reading, falls out around this Shabbos andparsha. The pesukim tell us that
value of the ox and four times the value of theeph&ashi cites the opinion of Rabbieach Jew had to bring a half-shekel, no matter Wisafinancial situation was - the
Yochanan ben Zakai in Bava Kama, who states theorefor the lesser fine for rich could not give more and the poor could noedass. This teaches us that every
stealing a sheep is due to the embarrassment Wigdhief suffered when he carriedindividual is of importance and value in Hashenyss We do not know the worth
the sheep on his shoulders as he escaped, unkke/tom steals an ox and leads irof any person, only Hashem does. Each and evespmpehowever, is entitled to be
through the marketplace, drawing less attentionsarsgpicion to his sinful act. Due treated with respect and dignity, a major themeuof parsha, which discusses the
to this added shame, the Torah lessened the firtheof'sheep-thief,” and only mishpatim - interpersonal halachos.
requirement him to pay back four times, insteafivef The Gemara adds that if the Chazal ask, why did each individual have to givkalf-shekel and not a whole?
humiliation of a common thief evokes Hashem’s gitywv much more so should we The Alshich Z'l, explains that Hashem was givingledew the message that a person
be concerned with the feelings of innocent people. cannot stand by himself. A Jew alone is not coraplahly when he joins with others

This parsha is a remarkable lesson demonstraiegTorah’s concern for the can he maximize his potential. (Rabbi Reymond Besfdita, gives the example that
feelings of every individual - even a common thiefo himself disregarded the nine people alone cannot make a minyan. If a tpathon walks in, however, they
concern of the one he stole from. After all, thersk and embarrassment of having toan daven as one. It doesn’t matter how rich, sroagtrong he is - the tenth person
make a quick get-away and carrying the sheep oshioiglders did not stop him from makes the minyan. He makes it happen). We find ittdéa as a common theme
commiting the crime! Nevertheless, remarkably, fusishment is reduced by thethroughout the upcoming stories of Purim and Pesattich Parshas Shekalim
Torah. The Message is quite clear: The Torah téhedeelings of a person mostintroduces. It is was only because the nation cémgether davening, together
seriously. It is easy for us to be quick and say this does not apply to us for we daurning to Hashem, doing teshuva, and acts of lassiwith each other, that they
not look to hurt other people. While it is true, ewe would purposely hurt anothermerited to be saved.
person, all too often our thoughtlessness inadvilyteauses unnecessary pain to We must realize that we cannot live in a vacualone, or by ourselves. Everyone
others. At times our insatiable ego provokes uadbin a manner which, albeit needs other people at some point in their livesieNaf us would have survived to
unconscious, can have a detrimental effect on thasend us. grow up and make it to where we are without oueptrwho cared for us when we

We see just a few short parshios ago, that Hasteeme to Moshe to go to were helpless infants, and throughout the courseiofives, we've needed others to
Mitzrayim and begin the process of Geula, of takhmgJewish nation of out of their help us get to where we are or get us through a ¢ifmeed - be it a friend, spouse,
slavery. What happens? Moshe delays, thinking Himseworthy and asking or even random stranger. (In a masterful shmueas, ®haim Shmulevitz z'l,
Hashem to send his older brother Aharon in hisepldbe pesukim and meforshimexplains that this is the meaning behind the Gemwn&ch states that “Four
tell us that for a full week Hashem and Moshe wiatk and forth,” not budging individuals are considered like dead - ‘chashuvéisn one who is blind, one who is
from that spot. It is only after Hashem fully agsiMoshe that Aharon will not only poor, a metzora, and one who has no children.”cbinemon factor is that these four
be ok but he will be joyfully come out to greet Mesthat Moshe finally accepts hispeople are severely limited in their ability to giand interact with other people, and
Divine mission and goes to Mitzrayim. therefore are not considered “alive” in the fulleshse of the word.) Every living

Is this not incredible?! Moshe Rabbeinu delayethgto Paroh for seven days,breathing human being needs other people. Forghson alone, we should seek to
because he feared that his older brother, Aharowldvbe hurt. Imagine, Moshe deepen our appreciation for others, especiallyethgsinteract with on a daily basis.
knew that Klal Yisrael's liberation hinged solelg bim, and yet - yet, he refrainedOnce again we find the link to our Parsha, whosenthis that of Kavod HaBriyos,

9



of caring and concern in all our relationshipsinéttely leading to a deeper love andHe must pay five times the value of the ox or foomres the value of the sheep. The
affection for He who revealed Himself in His love Har Sinai and gave us His difference between the two species is attribute@hbgzal to the embarrassment that
precious and holy Torah, our Avinu Malkeinu - Haldald Baruch Hu! the thief sustains when he must carry the shedpsoshoulders in order to make his
As we read Parshas Shekalim and joyfully ushekdar, we enter the season ofescape. This embarrassment is considered by thehTas sufficient reason for
Purim and Pesach. This Shabbos gives us thedst bf those incredible days andeducing the payment for a stolen sheep. Once ag&irsee Hashem'’s love and
this zman of increased kedusha, simcha, and clsséndlashem. May we be zocheconcern for His errant son. Hashem does not puikistan unfeeling judge whose
to fulfill the ‘big’ and 'little’ things in our Avalas Hashem, and in all ourneed for objectivity can, at times, cloud the pbmient he must decree against the
relationships, thereby strengthening each otherHashem’s presence in our liveslthief. He is not allowed to take extenuating origaiting circumstances into account.
May we merit this year to taste the Korban Pesachtlae Geula Shlaima, when weHe must address the law in black and white. Inre@ht Hashem has room for grey.
will together build Hashem'’s holy house, the Thardl Final Beis HaMikdash! He punishes as a loving Father, taking into conatde all of the aspects of His
son’s behavior.
The parshah concerning the eved Ivri is a pasétchinuch, education. The Torah

Peninim on the Torah by Rabbi A. Leib Scheinbaum is teaching us how to respond to a person who teetmrstealing as a means of a
- Parshas Mishpotim livelihood. He is sold into servitude to a kind amehevolent master who must do

Shema Yisrael Torah Network <shemalist@shemasglimom> to Peninim show everything possible to make the servant feel caialfite and at home. He must treat
details 3:08 pm (8 hours ago) him with the utmost respect and do nothing that imilany way impinge on his

PARSHAS MISHPATIM And these are the ordinances tfou shall place before dignity. When he leaves, the master must give lifta gs they part ways. All of this
them. (21:1) Parashas Mishpatim addresses civil taridlaw. Interestingly, it is to send a message to the thief: We care abautWe have not given up hope on
follows closely after the Aseres HaDibros, Ten Candments. Surely, there mustyou. We look forward to welcoming you back intoife lof Torah and mitzvos.
be a message in this juxtaposition. Simply, Hastsetelling us that religion applies When the thief sees that there is still hope far, ihat the door to his return has not
to all areas of life. Parashas Mishpatim and tha Temmandments were bothbeen shut, he has a positive attitude towardsmietand adopting a new lifestyle of
delivered at Har Sinai, prior to the forty-day periduring which Moshe Rabbeinu commitment to Torah and mitzvos.
received the entire Torah. Clearly, we see thataiws involving one’s relationship Interestingly, this approach should work in atas of chinuch, with all types of
with his fellow man are no different than the Teon@nandments. Thus, during thestudents. One should not wait until a student fadéy to a negative lifestyle before
same session in which Hashem taught Moshe thefmmmental mitzvos, such ashe acts toward him in a positive and caring manfibe best and most effective
the unity of G-d, he also taught him the laws ohdges incurred by one’s cow. Howtherapy is pre-emptive.
are we to understand this?

Horav Moshe Feinstein, zI, derives from here tha¢ who feels he is above the And the master shall bore through his ear withaamh and he shall serve him
mishpatim, ordinances, that regulate civil and taw, is indicating that he has aforever. (21:6)
similar attitude concerning his belief in HashenmeTtwo beliefs accompany one A person is sold as an eved Ivri, Hebrew servseryes his six years, and now
another. One who believes in Hashem believes thatrimual livelihood is decided refuses to leave. He wants to continue his serejtaliming that he likes his master
on Rosh Hashanah. If he resorts to cheating aret @ithms of irreputable behavior and the situation that he is in. Can he stay? Tdrafffrowns on such an appeal, but
in business, he demonstrates that he does novdd¢hiat Hashem provides for him.permits it under certain circumstances in whichehed goes through an induction
One who internalizes the idea that Hashem providiegever he needs does not havprocess. His ear is bored with an awl and he is #fflewed to continue as a servant
to resort to behavior that is unbecoming a Jewditinguish between mitzvos is tountil the Yovel, Jubilee year, after which he gére®. Chazal view the ritual of
deny their Source. boring his ear as a form of punishment. “The eat theard at Har Sinai, ‘Bnei

Yisrael are My servants - and not servants to sesvéother people). This man

If you buy a Jewish bondsman. If he has nothirgshall be sold for his theft. acquired a new master for himself. Let his ear twedh” Clearly, Chazal do not
(22:2) paint a laudatory picture of the eved who desioesontinue his servitude. What is

Chazal teach us that the eved Ivri, Jewish boadsmas a thief who was sold toreally wrong with his request? Life in the “outsideorld is fraught with challenges.
pay back his debt. We must endeavor to understénydtire Torah chose to beginWhy not opt for a secure job, three meals a dayaahome with a family? Is that so
this parsha specifically with the laws of eved .l\brav Yaakov Neiman, zl, gives bad?
the following analogy to explain this. A man is dsded with two sons. One son is This is a recurrent theme throughout rabbinierditure: the ability to choose
very successful, an absolute pleasure in schogustesoaks up everything that he ietween two opposing opportunities or ideas. Hashasngranted us the ability to
taught. Discipline is never an issue with him. iset progresses, he grows into archoose: between right and wrong; between life aeathd between positive and
exceptional talmid chacham, Torah scholar. Evehytuhé assumes a position as anegative. There is always a competition betweesetiheo poles, each opting to win
rosh yeshivah, disseminating Torah to the massgeek without saying that he hasour approval. Hashem says, “Life and death | haveng(before) you, blessing and
been a tremendous source of nachas, satisfaatitiis parents. Their other son wasurse, and you should choose life” (Devarim 30:19).
quite different. School was an experience thatndidagree with him. He could not We are endowed with seichal, common sense. Wprawded with an education.
get along with his rebbeim, and they could notajehg with him. Torah study just Hashem wants us to make use of our G-d-given takemd abilities to employ our
did not turn him on. In an effort to satisfy hisoging boredom, he gravitated toeducation and make the correct choice. At leastsheaild not shy away from our
places that were not conducive to his spiritualnmral growth. His social base responsibility to confront the situation head od arake a viable choice.
coincided with his negative lifestyle, attractin@gefids from the dregs of society. He Life is filled with challenges, fraught with ditenas. We must decide who to marry,
had every opportunity for spiritual growth, butipeored it, until he ended up on thewhich field of endeavor to enter, how to educateahiidren, and to which school we
other side of the law. send them. The list goes on and, as it continuesh@come bogged down with

Now, asks Rav Neiman, about whom does the lofatiger constantly worry: his decision-making to the point that it takes its i our health and welfare. How
son who is a rosh yeshivah, disseminating Toratutalreds of students; or the soroften do we muse, “I wish someone else would mh&elecision for me!”? After all
that is either on the street or spending time il? j@bviously, the first son, from is said and done, however, we all know that thekbstops here.” We must decide,
whom he derives much nachas, is not on his minds Ihis second son thatand we must live with our decision. That is lifarSome, this is the excitement of
preoccupies most of his waking hours with worry.aMwill he do next? Where will life. For others, this is what they fear. They wbuéther bury their heads in the
he end up tonight? Is he safe or is he hurt? Thasstions are the father's dailyground than face the challenge of making a decision
companion. What we do not understand, explains Horav Chamawiglkah, Shlita, is that

Hashem also worries about this son. The son wmissand does not have themaking a decision is not a challenge, but a redpitiis Shirking responsibility is
money to pay back his debt is the son that “oc&igitashem’s time. Therefore, the defining character trait of a weak person. #edeis someone who has stolen
when the Torah begins the parsha that addressesl#ienships between man andmoney in order to support himself. He has no wayagfing back what he has stolen,
his fellowman, Hashem wants us to know what and Wi priorities are. He so the court sells him as a servant to a benevoiaster who will pay off his debt
notifies us that the son who steals and is a pnobleho is always in trouble, he isand support him for six years. He should then leaMsis particular servant,
Hashem's concern. How can he be brought back tosdiye lifestyle, to a life of however, has fallen in love with the easy lifestyfeservitude. He receives his three
Torah? If this is Hashem'’s concern, it certainlypudd also be ours. This is themeals without having to fend for himself in the palworkplace. His family is
message that the Torah is conveying with its placerof eved Ivri at the forefront of provided for. His children’s education is addres&akically, he does not have any
the parsha. worries: no competition; no decisions; no aggraratFor what more can a person

A similar idea is to be gleaned from the Toradrawing a distinction between theask? Why should he not love his master? He nowheaspportunity to escape from
payment for one who steals an ox or sheep, eitllangsor slaughtering the animal.
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the reality of life with its constant struggles atecisions. What does he have to Horav Matisyahu Solomon, Shilita, points out thatrecite in the tefillas Shemoneh
lose? Esrai: Al hatzadikim, “On the righteous, on the dely on the elders of Your People,
He loses himself, his individuality. A servantcsntent to have someone else takthe family of Israel.” We are praying for our spial leadership without whom we
care of making his decisions for him, limiting leisoices. He would rather defer hiscannot lead our lives in accordance with the lettat spirit of the law. This tefillah
individuality to another person than confront makan decision and living with the is to be recited with the same level of kavanalncentration and devotion, as the
consequences of deciding between different optiliris.too much competition for other berachos of Shemoneh Esrai, because we erettit our elders are
his mind to handle. This attitude runs countervergthing the Torah teaches usindispensable to our spiritual welfare.
One must take responsibility, “step up to the plaad personally make a decision. Our nation is different from other nations intthree cannot survive without the
Someone else cannot live my life - | must live rifg. IWhen an eved says, “I love institution of zekeinim, elders. Other nations eaist without being led by sages or
my master. | want to continue on as a slave,” rghigking his responsibility as a elders. We are unique in the fact that our zekeiamn a necessity, not merely a
Jew. In fact, he denigrates himself as a humargbein luxury. Rabbi Akiva compares KlalYisrael to a biddist as a bird cannot fly without
Those who find fulfillment in life are those withange what should and can bevings, so, too, are we helpless without our eldeiarav Chaim Shmuelevitz, zl,
changed - or, at least, they make a reasonablette® do so. They accept whatexplains that a bird without wings has even lespabdities than any other
cannot be changed, and they continue from therey Tb not run away and hide. creature/animal that had never possessed winge ifirst place. Without wings, the
Each individual’s life is a large block of stonee,Hhimself, is the sculptor. His ideas,bird is a helpless, pitiful creature. We are simitathat bird. Without our leadership,
ideals and talents are his tools. With his will,da& create anything. With a lack ofwe are helpless and pitiful. Our zekeinim are the sjuo non of our survival. To
will, he is left with a block of stone. usurp the power of the elders is tantamount t&istyia fatal blow at the life force of
People do have choices in life and action. thése choices that define greatnesshe Jewish nation.
heroism and freedom. Through choice, one presédrgemdependence, suppressesRav Matisyahu relates that he heard a more mer perspective from Rav
his irritability with life, overcomes apathy anceehtes his spirituality. People whoChaim. A generation that has lost its spiritualdirahip is referred to as a dor
have survived the concentration camps remembem#éreand women who walked yasom, an orphaned generation. Rav Chaim explairadn orphan seems to have
through the barracks comforting others, even giéngy their last piece of bread.someone to address his needs. There is either ragate, a guardian or an
As a noted psychologist once wrote, “These peolg have been few in number,orphanage. There is someone who cares about himvaadvill continue to take
but they offer sufficient proof that everything daa taken from man, but one thing:care of him. A yasom, however, is a person whosesare not really known to us.
the last of the human freedoms, to choose onéfgdstin any given circumstance. Even the individual that cares for him has no chiseto what the orphan’s needs
The eved shirks this freedom and hides fromrgsgonsibility. This is the root of actually are. Only a father and mother know whaifrtbhild needs. Only parents
his sin. Hashem granted him abilities, and he eseti¢ghem. It is one thing to do thisfight with mesiras nefesh, self-sacrifice, to seeittthat their child’s needs are
temporarily for six years, but to settle for suclifestyle for life - is sinful. Chazal provided for. They know, and they provide. Whenhildcbecomes orphaned, he
teach us that there is no free man like the indaidvho studies Torah. One wholoses the people who understand his needs. A gerergho has lost its elders has
devotes himself to Torah transforms himself intoir@alligent, thinking individual. lost the individuals who had been acutely awaré&soheeds. The elders are Klal
He thinks, hence, he understands. Learning clarifie individual’s relationship to Yisrael's guardians, who understand their charaatedt the true nature of their
all areas of life and avails him the opportunityriake a realistic, cogent decision. ltheeds. A simple person provides; a gadol knows wehattovide.
gives one a hashkofas ha’chaim, perspective qrblifeed on a heritage from the past
that has been tempered in self-sacrifice. L'zechar nishmas HILLEL BEN CHAIM AHARON JACOBSONRy his family:
The word intelligence is a derivation of two Ilmativords: “inter” and “legere.” David, Susan, Daniel, Breindy, Ephraim, Adeena,efrgnd Michelle Jacobson and
“Inter” means between, and “legere” means to chdosgelligence is the capacity to great grandchildren
choose between two alternative courses of actidnt@make moral decisions. This Peninim mailing list Peninim@shemayisrael.com
ability is called bechirah chafshis, a basic tefetur religion. True freedom is the http://mailman.shemayisrael.com/mailman/listinfofipéim_shemayisrael.com
ability to dominate over our own feelings and tevail over impulses and thoughts.
The Torah gives us this ability. The eved runs fides opportunities, because he
would rather serve than prevail. He refuses to @cte responsibility that comes [From last year]
with making a choice. From: Yeshivat Har Etzion Office [office@etziorgdl] Sent: Tuesday, February
01, 2005 8:47 AM To: yhe-parsha@etzion.org.il SobjBARSHAGS -18: Parashat
To the elders he said, “Wait for us here... Behdldaron and Chur are with you; Mishpatim
whoever has a grievance should approach them.1424: YESHIVAT HAR ETZION ISRAEL KOSCHITZKY VIRTUAL BHT
As Moshe Rabbeinu was about to leave for hisrssme upon Har Sinai, he MIDRASH (VBM) PARASHAT HASHAVUA This parasha
instructed the elders to remain behind and takegehaf the leadership of the peopleseries is dedicated in memory of Michael Jotkovatk,
He added that primary responsibility of managirgrhtion would be in the hands ofThe  htm  version of this shiur is available at: Hitbm-
Aharon and Chur. Regrettably, at the most crititaé in the nation’s history, they torah.org/archive/parsha65/18-65mishpatim.htm
did not follow these instructions. They did not sol with their elders. The Torah in PARASHAT MISHPATIM This shiur is dedicated memory of Nathan
Vayikra 9:1 writes: “It was on the eighth day, Mestummoned Aharon and his(Naftali Chaim ben Akiva) Wadler z”l, whose yaéit will be observed on the
sons, and the elders of Yisrael.” The Torah comtnuith the two offerings that were twenty-ninth of Shevat. Please pray for a refsfadleimah for Chaya Chanina bat
to be brought: Aharon brought a young-bull for a Sffering, accompanied by a Marcel.
ram for an Elevation offering; the people were timdpa he-goat for a Sin offering, Murdering with Guile
accompanied by a sheep for an Elevation offerimya3 Kohanim explains that By Rav Yaakov Medan
Aharon’s young bull atoned for the sin of the Gal@alf, while the people’s he-goat “He who strikes a person such that he dieal shrely be put to death. But if he
atoned for the sin of the mechiras Yosef, sale @def, by his brothers, when theydid not lie in wait for him, only G-d made it@en, then | will appoint you a
slaughtered a he -goat and dipped Yosef's multiredl cloak in its blood. These place to where he shall flee. And if a persame® brazenly upon his neighbor to
two sins stand at the forefront and are archetyjgitain in general. The mechiraskill him with guile - you shall take him from Myaltar to die.” (21:12-14)
Yosef is the source for all sins which are beinnadiahaveiro, between man and hisHalakha generally recognizes two types of murdemrs who murders knowingly
fellow man. The sin of the Golden Calf serves asstiurce for all sins that fall underand with premeditation and one who kills unwittinddut from the above verses a
the category of bein adam I'Makom, between manGit third type arises: one who Kkills “with guile”. Ithe simple understanding of the
Horav Yosef Zundel Salant, zI, asserts that tsesehad a common failing which halakha, the special law of “You shall take Hiiom My altar to die” is applied
brought about their ignoble consequence: they diccansult with their elders, their to any intentional murderer, but the sosirceapply it specifically and
gedolim, spiritual leadership. When the Jews sinnéth the Golden Calf, they exclusively to the person who murders with gullais will be the subject of our
ignored Aharon and Chur, whom Moshe had desigreddus surrogates during hisshiur. There are two types of murder “withlglii a. A person may deceive his
absence. They should have approached these leadersk their counsel. They didneighbor into trusting him and letting down hisaguly thus enabling him to carry
not and, therefore, they sinned. Likewise, befor@akbv's sons decided to actout the murder without having to contend with assif- defense on the part of the
against Yosef, they should have sought advice ftmenzakan ha’'dor, elder of thevictim. Concerning this type of deceit Yirmiyaheathres (9:7-8): “... He
generation, Yaakov Avinu. They did not, hence, thieymed. Now, when they are speaks peaceably to his neighbor with his mouthile in his heart he lies in wait
bringing korbanos, sacrifices, to atone for theisdeeds, it is critical that the for him. Shall | not punish them for these thilgsys God? Shall My soul not be
zekeinim, elders, be there as atonement. Theiepcessends a message: no longevenged for such a nation?” (Yirmiyahu 9:7-8) A perfect biblical example of
will we act without direction from our spiritualddership. this sin is presented in the story of the muafe Gedalia ben Achikam by
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Yishmael ben Netanya - a murder which led to therdall of the last remnant of murderer may not escape to a city of refuged tharefore this parasha speaks
Yehuda: “It was in the seventh monthtthyishmael ben Netanya benabout a person who murders with guile, seekingtbéection of the elders of the
Elishama, of royal lineage, and the chief efficof the king, and ten men withbeit din in his city against the sword of the ay@mof blood. The altar, in this
him, came to Gedalia ben Achikam at Mitzpa. yTtee bread together there ainstance, is interpreted - contrary to the presioase, where itimplied the place
Mitzpa. Then Yishmael ben Netanya and the tenwienwere with him arose and of Divine worship - as the place of refuge frdhe avenger’s anger. The avenger,
struck Gedalia ben Achikam ben Shafan by the swalicthg the one whom the so the murderer believes, will never dare ent&od’'s altar” with a sword.
King of Babylon had appointed governor overlgra. And Yishmael slew all the Therefore the Torah commands us, “You shall take fiom My altar to die”.
Jews who were with him, with Gedalia at Mitzpas well as the Kasdim who This would appear to explain the order of rierderers listed in our parasha.
were there, and the men of war... Then Yishmaal KMetanya came out from The first is the willful murderer; he is sentent¢edieath. The second is someone who
Mitzpa towards them, walking and weeping as hetw#hen he met them he said did not “lie in wait”; the Torah sets aside a qador him to flee to. At this stage
to them: Come to Gedalia ben Achikam. But whey tntered the city, Yishmael the cities of refuge had not yet been establistiedcommand to build them is to
ben Netanya slew them [and cast them] into the -phe and the men who werebe fulfilled only upon reaching Eretz Yisraehéfefore the expression, “I shall

with him.” (Yirmiyahu 41:1-7) make for you A PLACE to where he shall flee” wabgkem to imply that the word
This interpretation of “murder with guile” doest sit well with the order of the ‘makom’ (place) is used here in the same way thas used in many other places in
verses in our parasha. One would think that thisder is even more abhorrentthe Torah: “To the PLACE of the altar whtee had made there  originally;

than regular premeditated murder. The orderthef verses should progress eitherand there Avram called out in God’'s  Narf@&reishit 13:4)  “On the third
from the most severe to the least severe or \écgav How are we to understand thelay, Avraham raised his eyes and saw  THE HEAGM afar” (Bereishit 22:4)

order as it appears in the text: first a prena¢edt murder, then homicide, and then “He came to THE PLACE and prepared to slebpre for the sun was
murder with guile? Moreover, what is the naturéhef special punishment reservedsetting; He took some of the stones of THEA®E and placed them for his
for one who murders with guile - that he is takendie [even] from the holy altar? head, and he lay down at that place” (Beite$111)

b. The first type of murderer we disadssis concerned about the victim's In other words - ‘makom’ means an altar, or haeptsite devoted to Divine
potential of self-defense. A second type of mundéséh guile” is worried about the worship. It is to such a place that the murdereed] According to our
punishment that a beit din will mete out to himackuse of the blood that he hamterpretation, the third type of murderer iscamposite of the first two types.
spilled. There are two subcategories here: @®s @verything in his power toHe murders intentionally, but pretends to hadene so unknowingly. It is
cover up any trace of his involvement with theurder; the other claims that heconcerning this murderer that the Torah commahdt he be removed from the

acted unwittingly or lawfully. place of his refuge, from the ‘altar,” and putdeath. (This also includes the
The murderer who seeks to erase all tratesis deed will follow the murderer who justifies his act as being peribigsiwe shall discuss this further
example of the first murderer - Kayin, who killeid brother Hevel: “G-d said below.) *  |towld seem that the biblical character who best
to Kayin: Where is Hevel, your brother?  Ahd said: | do not know; am | thenepitomizes the concept of murdering “with guile” i&¥oav ben Tzeruya, the
my brother’'s keeper?!” (Bereishit 4:9) Rgh G-d revealed Himself tocommander of David's army. Yoav Kkills threpeople, either directly or
Kayin while he was offering his sacrifice - Bsthe case in many otherindirectly: Avner ben Ner, Uriya ha-Chitti, and Assaben Yeter.  Let us examine
revelations in Tanakh. Kayin killed his brother arder to “force” God, as it were, the murder of Avner: “Yoav, and all theldiers that were with him,

to accept his own sacrifice rather than that ofélePerhaps, following the murder,came, and it was told to Yoav saying: ‘Avner bem Ne came to the king, and he
Kayin went off to achieve his aim and to offeis sacrifice to God. And as hesent him off, and he went in peace.’ So Yoame to the king and said: ‘What
offers it, he protests his innocence, claimingpawe no knowledge of where his have you done? Behold, Avner came to you - wity  you then send him, so
brother is. While performing the very serviceé the altar, Kayin attempts to he is gone away? You know Avner ben Next tte came to seduce you, and
deceive the Receiver of his sacrifice. G-d does not accept Kayin's sacrificeto know your going out and your coming indda know  all that you are
on the contrary, He banishes him from the aRarther on in the interchange, G-doing!" And Yoav went out from David anént messengers after Avner, and
d grants Kayin a “stay of execution.” He cancetsdbath sentence that the murderethey  brought him back from the well of Sidat David  did not know of it.
deserves, but does not forgive the attempt teedtastraces of the sin by hiding theSo Avner returned to Chevron, and Yoav took &side inside the gate to speak
spilled blood in the ground: “He said h¥¥ have you done? The voice oto  him in private, and he struck him thémethe  belly, and he died, for the
your brother’s blood calls to Me from the gnduNow you are cursed fromblood of Asa’el his brother.” (Shemuel 123:27)  Yoav decides to Kill
the ground that opened its mouth to  accept poother’s blood from your hand: Avner. It is possible that he does this becaussuspects that Avner will seduce
when you work the land, it shall no longeregits strength ~ to you; a fugitive David and spy against him; perhaps he does ivéage the blood of Asa’el his
and wanderer shall you be in the land.” (Baniei4:10-12) In other words, brother. Perhaps he kills him for a differeeison, which is not mentioned in the
even when G-d cancels Kayin's punishment for wiltfwrder, He does not forego verses: the concern that Avner will take over piosition as chief of the army as
the punishment for murder with guile. Kayin is imdizely banished from the part of the agreement concerning the unificatidrthe kingdom that is to be drawn
ground which he used in order to hide his act. Another parasha that emphasizegp with David. How does Yoav kill AvneFrrst, he takes him aside at the
this point is that of the “egla arufa.” Here therah describes a situation where thegate in order to speak with him. Avner does napeat Yoav of any scheming
murderer has succeeded in erasing all tracesigadi him, as though the earth haggainst him and fails to protect himself, Yaploits this and deals him a
“swallowed him up” - just as the earth swallowggiall traces of Hevel after Kayin mortal blow. The Midrash and Rashi describe thenescen more visual terms:
murders him. [THIS IS NOT CLEAR: IN THE CASE OFHE EGLA ARUFA “He asked him, guilefully: ‘A widowed woman wh frees her brother-in-law
THE VICTIM’'S BODY IS FOUND, BUT THE MURDERER HINELF IS of the obligation to marry her (yevama) f-she is a dwarf, how does she
NOT.] The heifer whose neck is broken in the mavs the complete opposite of aperform the ‘chalitza’ (a ritual performed with eth ~ man’s shoe)?’ He began
sacrifice slaughtered upon the altar. Its purpsseo signify that G-d will accept telling him and showing him: ‘She takes $tiwe thus, with her teeth...’ - and
no sacrifice as atonement for the murder, notHe guilt of the community as a he drew his sword and killed him.” (Rashi Sanhedr 49a according to the
whole - for the fact that the murderer goes affimely. On the simplest level, theMidrash ha-Gadol, Shemot 21:14).

ravine where the heifer's neck is broken is fite &f the murder, and therefore it While involved in discussing an halakhic questidvner lowers his guard and
shall neither be tilled nor sown. This ground issed because it opened its moutliloes not protect himself. Yoav exploits this tbthim, in a way that is neither fair
and swallowed the footsteps of the murderert-gaghe ground cursed Kayin aftemor honorable. This is the way of guile. Bhts was not the only guileful aspect

it hid Hevel's murder. The elders of the beit dfrthe closest city must declare thatof Yoav's act. “Yoav drew him aside idsithe gate, to speak with  him in
they were not party to the hiding of the crimegttthere has been no situation inprivate’ - Rabbi Yochanan said: they juditated the case. He (Yoav) said to
which they came upon the murderer but guilefullpkt;o notice of his crime. him (Avner): - Why did you kill Asa’ek? - Asa’el was a rodef. -
The other type of guileful murderer seeking to dymiinishment but unable to coverYou could have saved him with one of his mbs only wounded him)! -
up his actions, tries to camouflage his interd #mpresent his act as either &\o, | could not. - You aimed precisatyhis fifth rib, you  couldn’t have
mistake or something that was justified and peiibiss “If a man hates his managed one of his limbs?”"(Sanhedrin ~ 49édpav judges Avner in accordance

neighbor, and he lies in wait for him ananes upon him to strike a mortalwith Torah law, as a murderer, and he punishesraccordance with the law of
blow  such that he dies, and he flees tooh¢hese  cities, then the elders ofan avenger. Apparently, everything here is irenrBut David, in his eulogy for
his city shall send and  take him from therg] give him into the hand of  theAvner and in his will, treats Yoav as a murderer “David heard afterwards,
avenger of blood, that he may die. You shall nolook upon him with mercy; you and he said: ‘Il and my kingdom are gesltl before G-d forever for the
shall rid yourself of the innocent bloodlsfael, that it may be well with blood of Avner ben Ner. It shall rest upon the chea of Yoav and all of his
you.” (Devarim 19:11-13)  This parasha is juxtsgubto the command concerningfather's household. May Yoav's house ndsek a ‘zav,’ a ‘metzora,” one
the cities of refuge, in order to protect thageo shed blood by mistake. A willful who walks with crutches, one who falls by the sword and one who lacks bread.™
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(Shemuel Il 3:28-29) “You, too, know albthYoav ben Tzeruya did to meand for his throne from G-d  forever.’ TiBenayahu ben Yehoyada went up
- what he did to the two officers of the hosfs o Israel, to Avner ben Ner and to and attacked him and slew him, and he wagedun his house in the
Amasa ben Yeter, that he killed them, dretighe blood of war in peacewilderness.” (Melakhim | 2:28-34) The Gemara $anhedrin and the Rambam
and put the blood of war upon his belt that aswround his loins, and in his shoegLaws of a Murderer, 5:14) elaborate at lermththe two death sentences that
that were on  his feet. Act according to yaisdom, and do not let him die aYoav deserves. The one was for rebelling agahestking because he supported
peaceful death of old age.” (Melakhim | 2:5-6)pparently, a person may judgeAdoniyahu. For this sin the altar protected himg 8enayahu was unable to kill
his fellow in accordance with Torah law andll be considered a murderer,him. The second death sentence was for spillirgbtbod of Avner and Amasa (the
deserving of death. David knew that it wast ribe avenging of blood that Midrash in the Gemara adds Uriya to this Ilst)r fros Benayahu took him from
motivated Yoav to kill Avner, but rather his contehat he would lose his own the altar and killed him. Yoav's
position as chief of the army. This is guwf the second variety. The murderer ipersonality is too rich and complex to disciudly in such a short space. Let us
wary not only of the victim's self-defense, bus@lof his own punishment at thereview just a tiny sample of the sources thdarmze the negative picture that
hands of the beit din. Therefore, he produgpkaeations and excuses that are namerges from the discussion above: “Ralttiva bar Kahana said: Were it not
true, so as to satisfy the judges and assuré& ghatection. Yoav acts in a for David, Yoav would not have done battled avere it not for ~ Yoav, David
similar way when he kills Amasa: “Yoav dad Amasa: Are you well, my would not have engaged in Torah. As it  veritten, ‘David performed justice
brother? And  Yoav grasped Amasa’s beard Wighiight hand, to  kiss him. and righteousness for all his peoplad &oav ben Tzeruya was in
And Amasa took no heed of the sword in  Yeakand, and he smote him with itcharge of the army.” What does it meanbatt ‘David performed justice
in the belly, spilling his bowels to the grakie did not strike him again, butand righteousness for all his people?’ [He ahle to,] because Yoav was
he died...” (Shemuel 1l 20:9-10) There wasleairivolved in killing him, but in taking care of the army. And what is the nieg of ‘Yoav was in charge of the
this case, too, there was seemingly a sbiadakhic justification for Yoav's act: army?’ So that David could perforjustice and righteousness for all
“He said to him: “For what reason didu kil Amasa? He answered:his people... ‘And he was buried in hisi$e in the wilderness’ - Was his
Amasa rebelled against the king...” (Sanhetba) Despite this justification, house then in the wilderness? Rav Yehuda saickin thname of Rav: It was like a
Yoav is judged as a murderer for killing AmasaisT$éhows that the justification wilderness. Just as the  wilderness is opei,teo Yoav's home was open to
was no more than an excuse to get rid of Amashp was appointed as all (Rashi: to the poor, who were sustained byhis household). Another opinion:
commander of the army instead of Yoav after YdaNed Avshalom, and becauseLike a wilderness -  just as a wildernéssclean of theft and  immorality,
David wanted to make peace with the commandaisofrmy. The excuse, then,so Yoav's house was clean of theft and inadityr” (Sanhedrin 49a) On the
was nothing more than guile. Was there teujystification for killing Uria ha- other hand, in this shiur we addressed only opec®f Yoav: his sin of murdering
Chitti, or was the supposed justification agaist jan excuse? The scope of thisith guile, and the severity of this sin and itmjshment.
shiur does not allow for discussion at lengththis subject. In any event, the Translated by Kaeren Fish
prophet Natan rebukes him severely. But here ave discussing not David, Comments regarding this shiur may be sent tshR@@etzion.org.il .
whose motivations and state of mind we may perhap least understand. Rather, If you wish to participate in a discussion growith other subscribers, including
we are discussing his accomplice - Yoav, whiilled David’s orders. Fulfilling questions or comments about the shiur, please rsiod$c YHE-Par-D .
the order of the king of Israel is clearly demied by halakha, but Yoav did not If you have any quetions, please write to offiezion.org.il
make any effort to know the limits of the law dfeying the king: “G-d wil TO SUBSCRIBE send e-mail to majordomo@etzionilorgvith the following
return his blood upon his head for  stikitwo men more righteous and bettemessage: subscribe YHE-PARSHA
than he’: ‘Better’ - because they underdttie limitations  [of their duty to Yeshivat Har Etzion's Israel Koschitzky VirtualeB Midrash is on the web at
obey: they did not kill the priests of Ndespite Shaul's explicit order to dohttp://www.vbm-torah.org Shiurim may be dedicatedl Various occasions -
so], while he did not understand. ‘More righteous’ because they receivedyahrzeits, birthdays, etc. Please e-mail office@etorg.il for an application. For a
their [immoral] orders directly, verballgnd they did not carry them out,full VBM curriculum, write to: info@vbm-torah.orgwith the following message:
while he received his orders [only] in a lettert bu he [still] fulfilled them.” Get Curriculum YESHIVAT HAR ETZION ISRAEL KOSCHITZK VIRTUAL
(Sanhedrin 49a) The fact that Yoav was not blirbedient towards David in BEIT MIDRASH ALON SHEVUT, GUSH ETZION 90433 E-MAIL:
other areas gives rise to serious questions asttue intentions in the matter of YHE@QETZION.ORG.IL or OFFICE@ETZION.ORG.IL Copyrightc) 2004

Uriya. The way in which Yoav killetlriya was also guileful; it Yeshivat Har Etzion. All rights reserved.
exploited military camaraderie and self- sacgific order to stab a comrade-in-arms
in the back: “He wrote in the letter, sayiBring Uriya to the  frontlines of

the fiercest fighting, and draw back frorehimd him so that he will be struck
and will die. And it was, when Yoav besigégiee city, he  assigned Uriya to
the place where he knew that the warriorewérhen the men of the city came

out to do battle with Yoav, some of David&sants fell - and Uriya ha-
Chitti died also. Then Yoav sent and tolcavid all about the battle. He

instructed the messenger, saying: When yushfitelling the king  all about
the battle, then if the king's anger is aeniand he says, ‘Why did you come
close to the city to fight? Did you notomthat they would  shoot from
atop the wall? Who struck Avimelekh ben  Yessiiet; did a woman not throw a
millstone upon him from atop the wall, subhtthe died in Tevetz? ~ Why did
you approach the wall?’ Then you shall say: utYservant Uriya ha-Chitti is also
dead.” (Shemuel 11'11:15-16) Yoav
punishment is appropriate, as is fitting for oeho murders with guile,
concerning whom it is written, “You shall takérhfrom My altar to die™:
“Then news came to Yoav - for Yoav had followe after Adoniya, but he had

not followed Avshalom - and Yoav fled God's Tent and he grasped the
corners of the altar. It was told to King Shetom that Yoav had fled to God's
Tent, and that behold, he was by ther.aBhelomo sent Benayahu ben

Yehoyada saying; ‘Go, attack him.” Benahayhu came t God's tent and said to
him: ‘So says the king: Come out.” But kaid, ‘No, for | shall die here.
Benayahu brought word back to the king, saying'Thus said Yoav, and thus |
answered him.” The king said to him: ‘Dotessaid; strike him, and bury
him, thereby removing the innocent blood spilled b Yoav from upon me and
from upon my father's house. May G-d rethi® blood upon his head for
killing  two men more righteous and bettemtie; for he  killed them by the
sword, and my father David did not knowvn&r ben Ner, officer of the host
of Israel, and Amasa ben Yeter, officer of ttost of Yehuda. May their
blood return to the head of Yoav and thedhef his descendants forever, and
may there be peace for David and for his detets and  for his household
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