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From: Don't Forget [sefira@torah.org] To: Counting The Omer Reminder List   Subject: Day 44 / 6 weeks and 2 days 


Tonight, the evening of Friday, May 30, will be day 44,  which is 6 weeks and 2 days of the omer.


 ________________________________________





From: RABBI YISSOCHER FRAND [ryfrand@torah.org] Sent:  , May 29, 2003 To: ravfrand@torah.org Subject: Rabbi Frand on Parshas Bamidbar "RavFrand" List  -  Rabbi Frand on Parshas Bamidbar            -


This dvar Torah was adapted from the hashkafa portion of Rabbi Yissocher Frand's Commuter Chavrusah Tapes on the weekly portion: Tape # 374, Bathing on Shabbos and Yom Tov. 


 When A Rebbe Is Equal To A Father


The pasuk [verse] says, "And these are the descendants of Aharon and Moshe on the day that G-d spoke to Moshe on Mt. Sinai" [Bamidbar 3:1]. Then the next pasuk mentions the names of the sons of Aharon, but Moshe's sons are not included. Rashi comments that Aharon's sons are called the descendants of Moshe as well, because he taught them Torah. For "whoever teaches the son of his friend Torah, the Torah considers it as if he fathered them" [Sanhedrin 19b].


The Maharal asks: based on this logic, the Torah should say that the entire population of Israel was like sons of Moshe. Moshe taught Torah to the entire nation. The Maharal answers that Rashi is making a specific point here. Although Moshe did, in fact, teach Torah to all of Israel, he must have taken extra time and extra care with his own nephews -- Aharon's sons.  Certainly, he taught Torah to everyone, but he no doubt went the 'extra mile' to explain and review the Torah with his own nephews. The Maharal argues that a parent is defined by the willingness to go the extra mile. Set hours do not exist. There are no boundaries. A parent is always willing to do whatever it takes.


The principle that whoever teaches his friend's son Torah, is considered as though he fathered him, only applies when the "Rebbe" truly acts like a father in the sense that he is willing to go beyond the call of duty and in fact becomes like a parent.


I once heard a story from Rav Shiya Fishman, the Executive Vice-President of Torah U'Messorah. Rav Fishman had been a student of Rav Yitzchok Hutner (1907-1980). Rav Fishman related the following beautiful story involving his teacher.


When Rav Fishman was a young man in Kollel, he had a child with a serious medical situation. He went to his Rebbe, Rav Hutner, and unburdened himself with his personal problems -- to the extent that he broke down in tears and covered his face with his hands. After a few minutes, when he recovered, he looked back at Rav Hutner and saw that Rav Hutner too was crying. The disciple's pain was the teacher's pain. The disciple's tears were the teacher's tears.


If one ever wonders why Rav Hutner was so successful in raising hundreds and hundreds of such special disciples, the reason is clear. Rav Hutner was not merely a teacher to his friends' children - he was their father as well!


The Torah is referring to this type of Rebbe, when it refers to Moshe as the father of Aharon's children.


 Transcribed by David Twersky; Seattle, WA  DavidATwersky@aol.com Technical Assistance by Dovid Hoffman; Baltimore, MD  dhoffman@torah.org Tapes or a complete catalogue can be ordered from the Yad Yechiel Institute, PO Box 511, Owings Mills MD 21117-0511. Call (410) 358-0416 or e-mail tapes@yadyechiel.org or visit http://www.yadyechiel.org/ <http://www.yadyechiel.org/>  for further information. Torah.org: The Judaism Site                         http://www.torah.org/ Project Genesis, Inc.    learn@torah.org
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 From: National Council of Young Israel [YI_Torah@lb.bcentral.com] Sent: May 28, 2003 To: List Member Subject: Dvar Torah Parshat Bamidbar Guest Author:


RABBI ZVI SOBOLOFSKY 


Young Israel of Paramus / K’hal Adath Jeshurun, NJ


THE SONG OF THE LEVIIM


In Parshat Bamidbar the Leviim are singled out for their unique role as the ones that serve in the Mishkan. During the forty years of travel through the desert the Leviim were entrusted with the task of transporting the Mishkan. After the Mishkan was set up in Eretz Yisrael and later during the period of the Bais HaMikdash the role of the Leviim changed. The Leviim were given the obligation to accompany the service of the Kohanim with song and musical instruments. This role has been preserved in our tefillah by our daily recounting of the Shir SheHaLeviim HaYu Omrim B'Bais HaMikdash. What is the significance of the musical accompaniment to the korbanos and why were the Leviim the ones chosen for this special task?


Chazal in Meseches Arachin 11 derive the obligation of Shira B'Shas Avodas HaKorbanos from Devarim 38:47. The Jewish people are castigated for not performing Avodas HaShem BeSimcha V'Tov Levav - with joy and a good heart. Chazal understood the Avodah referred to is Avodas HaKorbanos. There is a specific requirement that the service of the Bais HaMikdash be performed with joy. To express this joy, the Torah commands us to accompany the Avodas HaKorbanos with song as Rashi explains in Arachin 11 - Ain Adam Shir Shira Ela Metoch Simcha V'Tov Levav, one bursts into song as an expression of joy and a good heart.


By receiving the privilege of singing in the Bais HaMikdash, the Leviim are being delegated the responsibility to ensure that the Avodas HaKorbanos be permeated with a spirit of joy. Why were the Leviim chosen for this critical aspect of Avodas HaKorbanos? 


In Parshat Bamidbar we are told that the Leviim took over for the firstborn who were originally supposed to serve in the Mishkan. The first-born who participated in the Chet HaEgel lost this privilege which was granted to the Leviim. There was an aspect of the Chet HaEgel that had to be corrected and the Leviim were chosen to do this. When Moshe Rabbeinu descended from Har Sinai and saw the Egel, he broke the luchos. The Torah descries precisely what Moshe Rabbeinu saw, "VaYa'ar Es HaEgel U'Machalos - "he saw the calf and the dancing." Why is the dancing around the Egel significant?


The Chet HaEgel itself was not sufficient to cause Moshe Rabbeinu to smash the luchos. A chet that is done without enthusiasm can be easily corrected. A chet that is accompanied by dancing and singing has penetrated into the sinners' being and is much more difficult to eradicate. How does one correct a chet performed with excitement of song and dance? There is a rule in koshering utensils K'Bolo’o Kach Polto - the same method that caused the absorption of a non-kosher taste must be used to remove the taste. This applies to "koshering" one's soul as well. A chet that penetrated one's soul through joy must be eradicated by using the same joy in performance of Mitzvos.


The Mishkan served as an atonement for the Chet HaEgel. The Egel that was made with singing and dancing would have to be replaced with Avodas HaKorbanos accompanied by song. The Leviim were entrusted with this role. They would teach the Jewish people who had sinned by singing to the Egel how to sing to HaShem with joy as the Karbanos were brought. 


The Rambam in Hilchos Shemittah V'Yovel 13:13 writes that there are two types of "Leviim." There are Leviim who are physical descendants of Levi and there are the spiritual heirs of Levi who are not biological Leviim. Although service in the Bais HaMikdash is limited to the first group, the opportunity of dedicating one’s entire life to Limud HaTorah and spiritual pursuits is open to everyone. The Mitzvah of Limud HaTorah which is the hallmark of the spiritual Levi is similar to the Avodah of the physical Levi. The entire Sefer Torah is referred to in Devarim 31:9 as a shira - a song. The learning of Torah is also done Metoch Simcha V'Tov Levav - out of joy and goodness of the heart. Just as the Shiras Leviim can atone for the song of chet, so too can the joyous experience of Torah learning correct the Egel U'Machlos in any form it comes.  Let us merit to study the Torah with joy and enthusiasm and be privileged to see the Leviim singing their song in the Bais HaMikdash Sheyibaneh B'Mehaira B'Yameinu.


 NCYI's Weekly Divrei Torah Bulletin is sponsored by the Henry, Bertha and Edward Rothman Foundation - Rochester, New York; Cleveland, Ohio; Circleville, Ohio
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 http://www.tzemachdovid.org/thepracticaltorah/bemidbar.shtml


RABBI MICHAEL TAUBES


THE PRACTICAL TORAH


Parshas BeMidbar: 


KAVOD FOR TORAH AND ITS TEACHERS


No definitive Halacha LeMa'aseh conclusions should be applied to practical situations based on any of these Shiurim.


 This Parsha focuses primarily on the census of Bnai Yisrael taken by Moshe Rabbeinu in the desert, a little more than a year after Yetzias Mitzrayim. Among those counted, although not together with the rest of the nation, were the members of Aharon's family. That part of the census is introduced by a statement that what follows is a list of the offspring of both Aharon and Moshe (Bamidbar 3:1). The Gemara in Sanhedrin (19b) is puzzled by the reference here to Moshe, because his children are in fact not mentioned in the subsequent Pesukim. Why does the Torah speak in the introductory Posuk (Ibid.) about the offspring of Aharon and Moshe and then identify only the children of Aharon? The Gemara (Ibid.) explains that actually, Aharon's children were in fact Moshe's children as well, because although Moshe didn't father them biologically, he taught them Torah, and as such can be mentioned as their parent along with Aharon. From this, the Gemara (Ibid.) concludes that anyone who teaches Torah to a child is considered, in certain respects, as if he produced that child. A similar conclusion is reached by the Gemara later in Sanhedrin (99b) based on another source.


 The Mishnah in Kerisos (28a) speaks of the Kavod, the honor, which one must extend to one who teaches Torah, and actually says that his obligation to honor one's teacher takes precedence over the obligation to honor one's biological parent. The Mishnah in Bava Metzia (33a) likewise documents this idea, giving some practical examples where this rule becomes relevant, and explaining that one's teacher deserves greater Kavod because whereas one's parent brings him into this world, one's teacher, by transmitting Torah to him, provides him with the ability to gain entry into Olam HaBo. The Rambam therefore rules (Hilchos Talmud Torah 5:1) that just as there is a Mitzvah to honor and fear one's parent, there is also such a Mitzvah regarding one's teacher, and that the obligation to the teacher takes precedence. The Shulchan Aruch (Yorah Deah 242:1) rules this way as well.


 The Gemara in Bava Metzia (Ibid.) discusses what kind of teacher must be given this high level of Kavod; the Rambam (Ibid. Halachah 9) and the Shulchan Aruch (Ibid. Sif 30) write that this obligation applies only to one's "Rebbe Muvhak", that is, the teacher from whom one has acquired most of his knowledge. The Ramo (Ibid. Sif 34) adds that this applies only to a teacher who teaches one Torah for free, but if one's parent hired the teacher, the Kavod due to the parent takes precedence. Moreover, if the parent also teaches the child Torah, the Mishnah in Bava Metzia (Ibid.) notes that the Kavod due to the parent is greater than that due to the teacher. The Rambam (Ibid. Halachah 1) rules accordingly, although elsewhere (Hilchos Gezeilah V'Aveidah 12:2), he indicates that this may be only if the parent is on the same level as the teacher, a position accepted in one place by the Shulchan Aruch (Choshen Mishpat 264:2). The aforementioned Ramo (Yoreh Deah Ibid.) rules that whether the parent or the teacher takes precedence depends upon the specifics of the situation; the Shach (Ibid. Sif Katan 65), the Taz (Ibid. Sif Katan 19), and others elaborate on this point. Nevertheless, regardless of whether one's obligation to honor one's teacher is greater than his obligation to honor his parent or not, it is clear from these Poskim that one must have great Kavod for anyone who teaches him Torah since, as mentioned above, this person is like a parent to him.


 The question is, may the Rebbe himself be "Mochel"-or forgo-this Kavod to which he is entitled? The Gemara in Kiddushin (32a-32b) says that although a parent may be Mochel his Kavod-the Rambam (Hilchos Mamrim 6:8) in fact says that a parent should do so to a certain extent-there is a dispute as to whether or not a Rebbe may do so. The dispute revolves around a fundamental distinction between a parent and a teacher in terms of the source of the Kavod that is due to him. A parent is respected for being the parent; the honor is for him as a person and he may thus forgo it. One authority holds, however, that the honor due to a Rebbe is for the Torah he represents and teaches; it is therefore not within his rights to allow the Kavod due to Torah to be ignored. In short, the Kavod is not his personally, but the Torah's and because it's not "his" Torah, he can't be Mochel the Kavod due to it. Those who disagree feel that it is in fact "his" Torah, having mastered it, and thus he can be Mochel the Kavod. The Rambam (Hilchos Talmud Torah Ibid. Halachah 11) and the Shuchan Aruch (Yoreh Deah Ibid. Sif 32) accept the latter opinion. Rav Ovadyah Yosef (Sheilos V'Teshuvos Yabea Omer Chelek 6 Chelek Yoreh Deah Siman 21) cites Poskim who say that this applies only to people who have mastered the Torah to the point of being Gedolei HaDor, while other Talmidei Chachomim cannot be Mochel the Kavod due to the Torah. He himself rules, however, that it indeed applies to all Talmidei Chachomim, and he supports his view with numerous sources.


 The Rivash (Sheilos V'Teshuvos HaRivash Siman 220) quotes from the Ra'avad that although a Rav can be Mochel is Kavod, he cannot allow himself to be shamed, mocked or disgraced, just as a parent who may be Mochel his Kavod cannot allow his child to talk to him in a disrespectful or disparaging fashion. Whether or not this ruling is accepted my be a dispute between the Mechaber and the Ramo (Choshen Mishpat Siman 263 Sif 3 and Siman 272 Sif 3); the Mechaber says that at least for the sake of a Mitzvah, a Rav may act in an undignified manner, while the Ramo says it is improper even then. The Ramo (Yoreh Deah Ibid.) thus feels that it is necessary to stress that even if a Rav has been Mochel his Kavod, it remains forbidden to disgrace him. The Mechaber (Yoreh Deah Ibid.) himself, like the Rambam (Ibid.), notes that even if a Rav has been Mochel his Kavod, it is proper for his students to display some minimal amount of respect anyway.


 ________________________________________





From: Kol Torah [koltorah@koltorah.org] Sent: May 08, 2003  Subject: Kol Torah Parshat Emor The Beth Din of America’s Handling of the World Trade Center Agunot   KOL TORAH A Student Publication of the Torah Academy of Bergen County Parshat Emor  8 Iyar 5763       May 10, 2003     Vol.12 No.28


 This week’s issue of Kol Torah has been sponsored by  Stuart and Ora Verstandig (Kew Garden Hills) in honor of  Rabbi Steven Pruzansky,  an outstanding dedicated leader for Klal Yisrael. 





THE BETH DIN OF AMERICA’S HANDLING OF THE WORLD TRADE CENTER AGUNOT – 


PART ONE: METHODOLOGY OF AGUNAH CRISIS MANAGEMENT   


By RABBI CHAIM JACHTER


  The tragic events of the September 11, 2001 terrorist attack on  the World Trade Center buildings resulted in over two thousand deaths.  As a result of this tragedy fifteen cases of Agunot were presented to  Batei Din in the New York metropolitan area.  Ten of these cases were  presented to the Beth Din of America, the Beth Din of the Rabbinical  Council of America and the Orthodox Union.  In this series of essays,  we shall present the basic Halachic approaches and sources for the  permission the Beth Din gave for these women to remarry based on a  Halachic determination of the deaths of their respective husbands.   Responsa regarding this vitally important issue have been published.   The Teshuva of Rav Gedalia Schwartz, the Av Beit Din of the Beth Din of  America, appears in the 5763 issue of HaDarom, the Torah journal of the  Rabbinical Council of America.  Teshuvot from Rav Zalman Nechemia  Goldberg regarding all of the cases, and from Rav Ovadia Yosef  regarding one case (a Sephardic husband) appear in the 5763 issue of  Kol Zvi, the Torah journal of the Kollel Elyon of Yeshiva University.   Rav Mordechai Willig’s careful and methodological categorizing of the  Halachic issues regarding this tragedy also appears in this Torah  journal.  


  We should note that there is also an issue for husbands whose  wives were missing.  However, we are much more lenient for men (see  Pitchei Teshuva Even HaEzer 1:14) since the prohibition for a married  man to marry is only rabbinical in nature whereas the prohibition for a  married woman to marry another man involves a very severe biblical  prohibition, whose violation constitutes a capital offense.  Rav Yonah  Reiss, the administrator of the Beth Din of America, informed me that a  number of husbands called the Beth Din of America regarding their wives  who were missing after the World Trade Center attack..  Rav Reiss told  me that the Dayanim followed the ruling of the Gesher HaChaim who rules  that a husband may remarry if there is adequate evidence that a wife  was at the place where a tragedy occurred and that most people who were  in her location and situation perished. 


Introduction


  Before discussing the World Trade Center Agunot, we will  present a basic overview of the process of determining the death of a  husband when no body is found.  We should note that rabbis of all  generations devote an extraordinary effort to resolve cases of Agunah.   In fact, the Otzar HaPoskim, an encyclopedic work that summarizes the  responsa literature to the Even Haezer section of Shulchan Aruch,  devotes (in its 1982 edition) no less than eight volumes spanning  approximately 1500 pages to this topic alone.  Fifteen hundred pages  merely summarize the responsa literature to the subject of Agunah!   Poskim traditionally devote an incredible amount of time and effort to  resolving problems of Agunah.  An example is Rav Yitzchak Herzog, the  chief rabbi of Israel at the time of the establishment of the state,  writes (Teshuvot Heichal Yitzchak 2:9) that although his doctors gave  him strict orders not to read anything, he violated their command in  order to research and issue a ruling regarding an Agunah, because of  the compassion he felt for the Agunah.  Some rabbis were famous  specifically for their special attention, sensitivity, and creativity  in this area of Halacha.  For example, Rav Yitzchak Elchanan Spektor  (for whom Yeshiva University’s Yeshiva component is named) was  especially renown for his mastery and his focus on this subject.


> the time of the Gemara, Poskim have tried to be lenient and creative as possible while maintaining the integrity of the  Halachic process.  Teshuvot Sam Chayi (number 17) describes the  attitude of a Posek grappling with an Agunah situation, “it is  comparable to one who is running away from a lion and has encountered a  bear, as the battle is fought both from the front and behind; just as  he fears being lenient so too does he fear being strict”.  For further  discussion of the general attitude of profound urgency Poskim maintain  towards Agunah problems, see Rav Ovadia Yosef (Teshuvot Yabia Omer 6:3)  and the Otzar HaPoskim (8: 203-211).


This process continued in the twentieth century as Poskim  responded to the enormous challenges that arose during that war-filled  century.  For example, Rav Moshe Feinstein (Teshuvot Igrot Moshe Even  HaEzer 1:41-51 and 4:56-58) ruled extensively regarding Agunot because  of the Holocaust.  Rav Yitzchak Herzog (Teshuvot Heichal Yitzchak 2:1)  writes at length about the rulings he issued regarding Agunot during  the period of the Israeli War of Independence.  Rav Ovadia Yosef  (Teshuvot Yabia Omer 6: E.H. 3) records his rulings regarding the  Agunot of the Yom Kippur War of 1973.  Regrettably, Poskim have once  again been summoned to deal with the many Agunot resulting from the  World Trade Center terrorist attack.


Methodology


  The Otzar HaPoskim (8:203-211) outlines the basic methodology  of Poskim regarding cases of Agunah.  The first point Poskim emphasize  is that this is not a matter for just any rabbi to resolve.  Rather, it  is appropriate that only a rabbi of great stature should rule upon such  a matter of great urgency (see the many sources cited in the Otzar  HaPoskim 8:206-207).  Moreover, the practice is that whenever possible,  three rabbis of eminent stature should agree before a lenient ruling is  issued.  The Aruch HaShulchan writes:


"It is a general principle regarding permitting Agunot to    remarry that in any case where a lenient ruling is not obvious    and a rabbinic ruling is necessary, that even the greatest of    rabbis should not issue a permissive ruling until two other    great rabbis concur with his ruling.  This has always been the    practice of all eminent rabbis as is evident from all of the    responsa literature….and one should not deviate from this    practice.  (E.H. 17:255)"      Indeed, the Beth Din of America assembled Rav Gedalia Schwartz,  Rav Hershel Schachter, and Rav Mordechai Willig, three of the foremost  rabbinical authorities in the  Orthodox community, to deliberate and  rule concerning the WTC Agunot.  Moreover, the Beth Din of America  consulted with Rav Ovadia Yosef and Rav Zalman Nechemia Goldberg who  issued permissive rulings, before the Beth Din of America permitted  these women to remarry.  A basis for the practice of consulting  numerous authorities might be the fact that in the context of a central  discussion in the Gemara (Yevamot 121a) regarding Agunot, the Gemara  cites a verse from Proverbs chapter eleven that teaches that salvation  comes when one seeks much advice.   


  Teshuvot Chavatzelet HaSharon (number 28) records the practice  of Poskim in resolving Agunah situations to first research the matter  thoroughly.  First, they arrived at a lenient decision based on common  sense alone and only subsequently they explored whether there is a  Halachic basis for a lenient ruling.  In the WTC situation, Rav Yonah  Reiss, the administrator of the Beth Din of America, devoted months of  meticulous research in coordination with many public and private  agencies and firms, to create the “raw material” from which the Dayanim  of the Beth Din could arrive at appropriate Halachic conclusions.  His  research included obtaining telephone, cell phone, subway, and elevator  records as well as the results of DNA testing and dental records.  In  fact, the leniencies of the Gemara and all subsequent authorities are  predicated on the assumption that exhaustive research has been  undertaken (“Ishah Daykah U’Misabah”, Yevamot 115a, Raavad to Rambam  Hilchot Geirushin 13:19, and Beit Shmuel 17:10).  


A hallmark of acceptable resolution of Agunah situations is  proper Beth Din proceedings.  The Beth Din must know the appropriate  questions to ask witnesses and how to properly collect information from  the witnesses.  Indeed, improper collection of evidence has in the past  impeded a lenient resolution of Agunah situations (see for example,  Teshuvot Beit Shlomo 43).  


  The Otzar HaPoskim (8:204) notes that in all of the responsa  literature regarding Agunot the Posek records that the witnesses were  given very stern warnings to testify truthfully.  Although a warning to  tell the truth is a standard feature at all Beth Din proceedings (see  Shulchan Aruch Choshen Mishpat 28:7), in the context of Agunot the Beth  Din administers sterner warnings than usual.  This is done because the  rules regarding the validity of witnesses and evidence are relaxed for  the purposes of permitting an Agunah to remarry.  For example, women  (even the Agunah), relatives, and those who are inadmissible witnesses  only on a rabbinic level are acceptable witnesses in this context  (Yevamot 121-122 and Shulchan Aruch E.H. 17:3).  Hearsay evidence (Eid  Mi’pi Eid) and the testimony of one witness are also acceptable in this  context (ibid).  The stern warnings are administered to counterbalance  these leniencies.  


  We should note that Rav Ovadia Yosef (Teshuvot Yabia Omer 8:18)  rules that the testimony of most non-observant Jews today is accepted  in the context of Agunah.  This is quite noteworthy as Rav Yosef in  numerous Teshuvot (in the same volume of Yabia Omer) rules that  generally speaking, non-observant Jews are not acceptable witnesses in  almost every other area of Halacha.  For further discussion of the  status of today’s non-observant Jews regarding their acceptability as  witnesses, see Gray Matter (1:83-90).   


  Moreover, some well-meaning people would be tempted to lie to  help the Agunah since in their estimate the husband has died.  The  severe warnings serve to counter such attitudes.  Indeed, the Rambam  (Hilchot Geirushin 13:29) explains that the reason why Chazal have  relaxed the laws of testifying in the context of Agunah is because  people are severely disinclined to testify falsely when the lie can be  discovered and they will be inextricably caught lying thereby ruining  their reputations.  The severe warning serves to reinforce this  attitude as it instills fear in the witnesses that there will be harsh  consequences if they are caught lying. 


  The Otzar HaPoskim (8:210) notes that the norm of Teshuvot  regarding Agunot is to collect many reasons to support a lenient  ruling, reflecting the enormous responsibility that weighs on the  shoulders of Poskim who issue rulings on this matter.  Finally, Poskim  must be deliberate when issuing lenient rulings regarding Agunot.  The  Otzar HaPoskim (ibid) notes the practice of many rabbis to wait until  the end of a year from the time the husband was missing to issue a  lenient ruling.  Indeed, Rav Gedalia Schwartz reports that when he  consulted with Rav Ovadia Yosef regarding one of the WTC Agunot, Rav  Ovadia agreed with the ruling but advised that the Beth Din wait until  a year has elapsed since the September 11, 2001 attack to issue a  lenient ruling.  


The Otzar HaPoskim, (ibid p. 206) concludes that once a duly  recognized and competent Beth Din has issued a lenient ruling to permit  an Agunah to remarry, another Beth Din or Rav should not attempt to  revisit the case and review the cogency of the Beth Din’s ruling.   Otherwise, the Agunah’s plight would never be truly resolved until she  receives approval of every Halachic authority in the world, which is  obviously unnecessary.


  Next week, we shall review the rulings the Beth Din of America  issued regarding the World Trade Center Agunot.
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 From: Kol Torah [koltorah@koltorah.org] Sent:  , May 28, 2003  To: CShulman@Cahill.com


Attached is Part 2 of Rabbi Jachter's article on the WTC Agunot. Thank you, Kol Torah staff


The Beth Din of America’s Handling of the World Trade Center Agunot – 


PART TWO:  THE RULINGS OF THE BETH DIN OF AMERICA


BY RABBI CHAIM JACHTER


Last week, we outlined the methodology of Poskim concerning cases of Agunot.  This week, we shall present the logic of the rulings of the Beth Din of America (the Beth Din of the Orthodox Union and Rabbinical Council of America) regarding the Agunot from the vicious terrorist attack on the World Trade Center.  We shall divide our discussion of the rulings to three basic categories.  The first category is when the remains of the missing husband have been found and the question is if the remains can be properly identified as that of the missing husband.  The second category is when a body was not found but there is sufficient evidence that the husband was at the World Trade Center at the time of the attack, in part of the building where all or most people were unable to escape.  The third category is when no remains are found and there is no obvious evidence that the husband was in the section of the WTC where all or most people were unable to escape but if the husband followed his usual routine he would have been at the part of the twin towers where most people where unable to escape.


We must also present some of the basic facts regarding the attacks on the World Trade Center that Rav Mordechai Willig records in Kol Zvi.  The first plane hit the north tower of the World Trade Center at 8:46 A.M. between floors 93-98.  The Beth Din of America determined (through extensive consultation with experts) that this immediately destroyed the elevators and all stairways from the ninety-second floor and above.  Thus anyone who was located in this building at the time the plane hit the building was unable to escape.  Indeed, there are no known survivors from the ninety-second floor or above.  The building collapsed at 10:29 A.M.  


The second plane hit the Southern Tower at 9:02 A.M. between floors 84 and 87 and this building collapsed at 9:59 A.M.  Only ten survivors are known of those who were at floor 78 and above at the time of impact.  The ten who survived were standing by stairwell “A.”  The elevators and stairwell “B” were destroyed by the impact of the plane upon the Southern Tower.  It seems that stairwell “A” remained intact only for a very brief time after the impact, and that only people who were standing immediately next to this stairway were able to survive.  The ten survivors sustained very serious injuries and would not have survived without immediate hospitalization.  


Identifying the Missing Husband’s Remains


A simple case to adjudicate would be when the husband’s body was found intact within three days of his presumed death.  The Shulchan Aruch (E.H. 17:24-26) codifies the Mishna (Yevamot 120a) that states that one may identify a husband only within three days of death and only if the face including the nose is intact.  However, in the absence of such evidence Simanim (identifying marks) in the body of the deceased are necessary for identification.  Simple identifying marks such as a ruddy complexion or being tall or short do not satisfy the requirement of Simanim in such a case.  Rather, especially unique Simanim (Siman Muvhak Biyoter) are necessary to identify the husband (Shulchan Aruch E.H. 17:24).  Beit Shmuel (17:72) and Aruch HaShulchan (E.H. 17:172) cite Teshuvot Maseit Binyamin (number 63) as asserting that if fewer than one in a thousand people share this feature then the feature is classified as a Siman Muvhak Biyoter.  


A middle category is features that are neither very common nor very rare.  Such a Siman is not automatically discounted or accepted.  Rather, it has become accepted that two such Simanim may be combined to constitute a Siman Muvhak Biyoter.  In addition, one such average Siman (Siman Beinoni) may be combined with other relatively convincing evidence that indicate that the body is that of the missing husband (see Pitchei Teshuva E.H. 17:106 and Aruch HaShulchan 17:172).  Rav Yitzchak Elchanan Spektor (Teshuvot Ein Yitzchak 1:E.H. 20) rules that two inadequate Simanim may be combined to constitute a Siman Beinoni.  The Aruch HaShulchan (ibid) cites this opinion and modifies it by stating that “numerous” inadequate Simanim may be combined to constitute a Siman Beinoni and that each case much be judged independently by the leading Halachic decisors of the time.  


There is an enormous volume of responsa concerning the classification of various features.  This literature is summarized in the Otzar HaPoskim (5:288-324), regarding no less than one hundred and sixty-five bodily features.  In addition, the Otzar HaPoskim (5:206-280) summarizes the writings of the Poskim regarding what combinations of Simanim are adequate to identify a husband.   


Two of the most relevant issues in this regard for the WTC Agunot are the admissibility of dental records and of DNA evidence.  The Beit Shmuel (17:72) rules that a hole that goes through an entire tooth constitutes a Siman Muvhak.  The Aruch HaShulchan (E.H. 17:173), writing in the late nineteenth century, asserts that holes in teeth do not constitute a Siman Muvhak as they are very common.  However, Rav Moshe Feinstein (Teshuvot Igrot Moshe E.H. 4:57, writing in 1959) and Rav Ovadia Yosef (Teshuvot Yabia Omer 6: E.H. 3:4, writing in 1974) rule that dental records are acceptable as a component to an identification of a missing husband.  Rav Ovadia explains that the dental records are much more specific than the identifying marks that the Aruch HaShulchan addressed.  Rav Zalman Nechemia Goldberg notes in Kol Zvi that the practice among Batei Din in Israel is to accept dental records as a Siman Muvhak Biyoter.  The Beth Din of America partially relied upon dental records for identifying some of the missing husbands.


Poskim have most recently been asked to address the Halachic status of DNA testing.  Poskim do not accept or require a DNA test to determine an individual’s status  as a Mamzer (see Rav Yosef Shalom Eliashiv, Kovetz Teshuvot 135; Rav Shmuel Wosner and Rav Nissim Karelitz, Techumin 21:123; and Rav Shlomo Dichovsky’s responsum published in Teshuvot Bikkurei Asher, the responsa of contemporary Jerusalem rabbinical court judge Rav Masood Elchadad, number six).  However, Rav Shmuel Wosner and Rav Nissim Karelitz (Techumin ad. loc.) rule that DNA is admissible as partial evidence together with other corroboratory evidence to determine the identity of a missing husband.  They believe that DNA evidence constitutes a Siman Beinoni.  In fact, Rav Yonah Reiss, the director of the Beth Din of America, reports that Rav Eliashiv also ruled in the context of the WTC Agunot that one may partially rely upon DNA evidence for identification purposes.  Rav Wosner and Rav Karelitz, much prefer a DNA test using a sample from the missing person’s personal effects (such as hair from his hairbrush or saliva froma toothbrush) than a DNA test that uses the DNA of immediate family to make an identification.  


Rav Zalman Nechemia Goldberg wrote at some length on this issue and concludes that DNA evidence constitutes a Siman Muvhak Biyoter.  He notes that since the chance of error regarding DNA evidence ranges from a billion to one to a quintillion to one, it far exceeds the requirement that a Siman be shared by less than one thousand people in order to constitute a Siman Muvhak.  Rav Goldberg draws an analogy between DNA evidence and Rav Yitzchak Elchanan’s ruling (Teshuvot Ein Yitzchak 31) that a photograph of a missing husband showing that he is dead is sufficient evidence of his death (the Netziv, Teshuvot Meishiv Davar 4:23 and Rav Ovadia Yosef , Teshuvot Yabia Omer 6:E.H. 3:3 also regard photographs as a Siman Muvhak Biyoter) .  It is important to note that Rav Shlomo Zalman Auerbach (cited in Nishmat Avraham E.H. 1:37) seems to regard DNA evidence as conclusive evidence regarding all areas of Halacha.  Rav Eliezer Waldenburg is also cited (ibid) as ruling that DNA evidence constitutes partial evidence for Halachic purposes.  The Beth Din of America partially relied upon DNA testing in the identification of some of the missing husbands.


A major question, though, arises whether one may rely upon the civil authorities reports of their identification by dental records or DNA testing.  The Shulchan Aruch (E.H. 17:14) codifies a ruling of the Gemara (Gittin 28b) that one may not rely upon the report of a non-Jewish court that they have executed a Jew.  Rishonim explain that we are concerned that the authorities are falsely reporting that they executed the individual in order to glorify the effectiveness of their judicial system or simply to instill fear upon the residents of the land.  Acharonim debate whether we may rely upon a government issued report that someone has died when it is clear to us that the reasons offered by the Rishonim are not relevant.  In the early nineteenth century this issue was debated by two of the premier authorities of the time, Rav Mordechai Banet (Parashat Mordechai E.H. 27) and the Chatam Sofer (E.H. 43).  Later nineteenth century authorities such as Rav Yitzchak Elchanan Spektor (Teshuvot Be’er Yitzchak E.H. 27) and Rav Shlomo Kluger (Teshuvot HaElef Lecha Shlomo E.H. 97) accepted the lenient view.  In fact, the Aruch HaShulchan (E.H. 17:80, writing in the late nineteenth century) records that the lenient view has become the more accepted view (though he adds that the most thorough investigation possible should be conducted in order to corroborate the report). 


Rav Yitzchak Elchanan’s reasoning on this matter is quite cogent.  He notes that unlike other areas of Halacha a non-Jew’s testimony is valid regarding Agunot if he speaks about the matter in passing (Meisiach L’fi Tumo).  On the other hand, a non-Jew has credibility in other areas of Halacha if he testifies about a matter in his professional capacity (Uman Lo Mar’ei Anafshei), such as a chef testifying that a certain food item does not have the taste of a non-kosher ingredient that mistakenly fell in to the food item (see Shulchan Aruch Yoreh Deah 98:1, Shach Y.D. 98:2, and Biur HaGra Y.D. 98:2).  Accordingly, reasons Rav Yitzchak Elchanan, a non-Jew testifying in his professional capacity is certainly believed in the context of Agunot where the Halacha is extraordinarily lenient about the type of testimony that is accessible. 


 Rav Moshe Feinstein (Teshuvot Igrot Moshe E.H. 1:48) admits the testimony of the United States War Department that the plane of a missing husband plunged into the English Channel during World War II and (Teshuvot Igrot Moshe E.H. 4:58:7) the testimony of the Belgian government that the Nazis transported a missing husband to Auschwitz.  Rav Ovadia Yosef (Teshuvot Yabia Omer 7:14) admits the testimony of the Russian government that a missing husband died in a battle with the Nazis during World War II.  


Accordingly, the Beth Din of America partially relied upon the New York City Medical Examiner’s testimony regarding DNA tests administered under his auspices.  Rav Willig notes that he and members of the Beth Din of America were permitted to visit and evaluate the procedures of the New York City medical examiner’s laboratory.  Rav Willig was duly impressed by the professionalism of this office and concluded that the chance of error in the operation of this office is virtually nil.  In fact, Rav Yonah Reiss reports that the Medical Examiner’s office told him that dental records are examined no less than five times to insure an accurate identification.  


In addition, Rav Zalman Nechemia ruled that we may rely upon American Airlines assertion that a missing husband was on board one of the planes that crashed into the WTC.  He asserts that they also have a professional reputation to uphold and thus may be trusted according to Halacha.  He adds that there is no apparent reason for American Airlines to lie about such a matter as it only serves to increase their exposure to liability for the passenger’s death.    


We should add that the reluctance of some Poskim to recognize the results of dental record and DNA tests as a Siman Muvhak Biyoter appears to stem from the dispute regarding the admissibility of the reporting of the civil authorities.  Poskim might be concerned that not all DNA laboratories pay scrupulous attention to detail to avoid errors.


 Another very important issue whether the discovery of personal items of the missing husband near at the scene of the assumed death constitutes sufficient evidence of the husband’s death.  In fact, one of the missing husbands remains were not found, but a pair of pants (that had pieces of skin and bones) containing his wallet that held his driver’s license and credit cards were found in the WTC wreckage.  


The Shulchan Aruch (E.H. 17:24) rules that even highly unique items that are found on a body, cannot serve to identify the body.  The Shulchan Aruch explains that we are concerned that the missing husband lent these items to someone else.  The Shulchan Aruch makes no exceptions to this matter and apparently is strict even with items that one normally does not lend.  The Chelkat Mechokeik (17:42) notes that other Poskim disagree and accept the discovery of highly unique and personal items such as one’s wallet or ring that one does not normally lend to others, to identify the body.  In fact, the Beit Shmuel (17:69) rules leniently regarding such items that people do not normally lend to others.  The Pitchei Teshuva (E.H. 17:95) presents a very lengthy summary of this issue, which he introduces by writing, “there exists a great dispute among the Poskim regarding this matter.”  In fact, the Otzar HaPoskim (5:173-204) summarizes rabbinic rulings regarding ninety-five personal items found on or very near bodies whether they constitute things that people would not normally lend.  


Rav Moshe Feinstein (Teshuvot Igrot Moshe E.H. 4:57) and Rav Ovadia Yosef (Teshuvot Yabia Omer 6: E.H. 3:2) rule leniently and partially rely upon the discovery of such items to identify a missing husband.  Thus, Rav Gedalia Schwartz reports that the Beth Din of America partially relied upon the discovery of the pants of a missing husband that contained his wallet that included his driver’s license and credit cards.  One might add that although one might lend clothing to others, one does not normally share his business attire with others.  Today, most businesspeople are very meticulous about their appearance and dress and would normally only wear items that are professionally tailored to fit them perfectly.  Thus, it would be highly unlikely for someone to lend his pants to someone to go to his business office on a workday.  Rav Zalman Nechemia presents a similar approach as he writes that in today’s affluent society, there is not a great concern for lending of pants.  


________________________________________
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SICHA OF HARAV YEHUDA AMITAL SHLIT"A   


JEWISH UNITY   


Summarized by Zev Jacobson


      In  Parashat Bamidbar (chapters 1 & 2),  the  Torah relates in great detail the manner in which Benei Yisrael camped in the desert.  Why is it necessary for us  to  be made  aware of these details, especially seeing that they were applicable only to the Generation of the Wilderness? Without  question, there must be a message that is  being conveyed  to  Jews throughout the ages,  a  message  that penetrates far deeper than the surface minutiae.


     The Gerrer Rebbe, author of Chiddushei Ha-Rim, notes that  the  laws of building the mishkan, also a temporary measure,  take up a disproportionate amount of  space  in the  Torah.  He explains: Benei Yisrael were counted  and encamped  in order to allow the Divine Presence to  dwell in  their  midst  - a purpose identical to  that  of  the building  of  the mishkan.  Man cannot rely  on  his  own limited understanding to devise the means that will cause G-d to dwell within the camp.  It is only by carrying out every minute detail, as prescribed by the Torah, that man can come closer to his Maker.


      There  is, however, a further lesson to be learned. Although   Benei  Yisrael  consisted  of  twelve   "mini- nations," twelve separate entities who camped apart, they were  held together by the magnetic force of the mishkan. The   mishkan,  or  more  specifically  the  Ark  of  the Covenant, served as a focal point around which the entire nation   revolved.   This  is  clearly  evident  in   the formation in which they camped, surrounding on four sides the centerpiece of the Ohel Moed.


      Before the Jews entered Eretz Yisrael, it was vital that  they understand and master the skill of functioning as  a  nation.  They were to be a diverse people, unified by  a common loyalty to the principle represented by  the Ark.   This  would  lead to the dwelling  of  the  Divine Presence amongst Am Yisrael.


      The  Second Temple, though spiritually  on  a  much lower  level  than the First (since it lacked  the  Aron, etc.), was in a certain respect greater nonetheless.   In the  times of the First Temple, the Jews were not unified in   their  service  of  G-d,  and  many  people  offered sacrifices  in  places  other  than  the  Temple.    This divisive phenomenon did not exist when the Second  Temple stood.  Therefore, the Second Temple became a  symbol  of the  Jews'  unity.   When this unity  was  lost,  through baseless hatred, the Temple and Jerusalem were destroyed.


      Yet,  even today, Jerusalem serves as the heart  of the modern Jewish nation.  We face her while offering our prayers  heavenward  thrice daily and  beg  that  she  be rebuilt.  There was not a Jew in 1967 who  did  not  feel attached to the recaptured city. Jerusalem bonds a nation fragmented  and divided, and within it can be  heard  the rallying cry of religious and non-religious alike.  Until recently,  even  politicians  were  undivided  in   their attitude towards her.


      On  Yom  Yerushalayim,  we  should  appreciate  the message that the city brings to our nation.  However,  it is  necessary not only to feel exultation and  jubilation but  also  a  profound  sense of loss.   The  history  of Jerusalem  dates back long before 1967, and  the  Western Wall  symbolizes  infinitely more than  a  mere  military victory.   Jerusalem does not stand in her former  glory, and  until  the Temple is rebuilt, the Jewish people  and the world at large have much cause for distress.


     Yom Yerushalayim is not a national holiday.  It is a religious  holiday  that  should  serve  to  enhance  the spiritual  aspect  of  Am  Yisrael,  and  it  should   be celebrated  in  a  fashion  appropriate  to  its   innate holiness.


      May our fervent prayer soon be answered: "Return in mercy to Your city Jerusalem and dwell in it as You  have promised."


 (This  sicha  was  delivered at seuda shelishit,  Shabbat Parashat Bamidbar 5755 [1995].)  If you have any questions, please write to office@etzion.org.il  Yeshivat Har Etzion Israel Koschitzky Virtual Beit Midrash Alon Shevut, Gush Etzion 90433 E-Mail: Yhe@Etzion.Org.Il Or Office@Etzion.Org.Il
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Beyond The World "...and everyone contaminated by a human corpse." (5:2)


The idea of spiritual impurity is a difficult concept for the Western mind. There have been far too many Hollywood Biblical epics with flocks of extras littering the set intoning "Unclean! Unclean!" for us to approach the subject with anything like a "clean" slate.


Why does a human corpse contaminate a person? More, why is it the greatest source of contamination?


The Torah is not a medical handbook nor a guide to public hygiene. The contamination of which the Torah speaks is not a physical contagion, it is something much more subtle.


The word the Torah uses to express the contamination of death is tuma. Tuma is connected to the word satomb, which means "sealed" (from which derives the English world "tomb").


What is the connection between contamination and being sealed?


All impurity results from disconnection, from being sealed off: Lashon harah - damaging speech that disconnects people - is inherently impure, and during Biblical times produced visible leprous-like lesions requiring quarantine and ritual purification.


Whenever a male of female human seed is discharged separately, instead of coming together to form a new unity, there is tuma.And, when body and soul part, this disconnection causes tuma.


Death is the greatest source of tuma, of separation. When we look at someone who has passed away, we seem to be looking at The End. Our perceptions are sealed. We perceive no continuation, nothing beyond this apparent final point.


The terrifying and overpowering feeling that life has come to a full stop is the greatest source of spiritual impurity because it disconnects us from a belief in something beyond, from a belief in a merciful and omnipotent G-d.


A dead body seems such an undeniable statement. It seems like the ultimate wall beyond which there can be nothing.


We believe that there is a life beyond. We believe that this world is no more than a corridor, an antechamber in which we prepare to enter a great palace of light.


This is the reason why the word chaim - "life" - is a plural noun in Hebrew, to indicate that there are two lives: a life in this world, and beyond the tuma of death - a life beyond.


Beyond the world.


Thanks to Rabbi Lawrence Kelemen


Written and compiled by RABBI YAAKOV ASHER SINCLAIR


 (C) 2003 Ohr Somayach International -  www.ohr.edu  At Ohr Somayach/Tanenbaum College in Jerusalem, students explore their heritage under the guidance of today's top Jewish educators.  For information, please write to info@ohr.edu or visit http://www.ohr.edu
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RABBI BEREL WEIN


Jerusalem Post  May 30,  2003 THE TWO JERUSALEMS  


     Today being Yom Yerushalayim, my thoughts naturally tend towards contemplating this sacred and scarred city. When I refer to two Jerusalems in the banner of this article I do not intend to imply any territorial, demographic or political division of the city. Rather I am referring to the classic two Jerusalems of Jewish tradition - the Heavenly Jerusalem and the Earthly Jerusalem. The Heavenly Jerusalem is the Jerusalem of our dreams and hopes - the perfect society and most beautiful city in the world - a harmonious society where tolerance, good will and common sense reign. The Heavenly Jerusalem is a repository of all of our memories and our eternal destiny, the reaffirmation of our traditions and religious beliefs and observances, the utopian messianic Jerusalem. And then there is the Earthly Jerusalem. This Jerusalem, of this world and of our making, is still a work in progress. It is congested in its neighborhoods and traffic and its streets are not as clean as they could and should be. Its differing citizen groupings have harsh things to say to and about one another. Political and personal issues govern much of its municipal policies and actions. There are suicide bombers that destroy its busses and murder its innocent citizens and the promised canopy of peace of our prayer book has yet to be spread over its environs. The Earthly Jerusalem is also home to religious fanatics and its population is one of the poorest, economically speaking, in all of Israel. Yet, Earthly Jerusalem also contains many and great yeshivot and Torah is studied everywhere in the city by all groups and ages of Jews. Additionally there are a tremendous number of public and private social welfare and aid organizations, concert halls and theaters, museums and universities, great scholars, religious leaders and holy personages. Earthly Jerusalem has somehow preserved the mystery and uniqueness of Heavenly Jerusalem, albeit with many problems, failings and challenges.


It has become increasingly clear that those who somehow no longer have any vision of the Heavenly Jerusalem have also loosened their ties to the Earthly Jerusalem. Ehud Barak's wild gamble with the Temple Mount and the redivision of Jerusalem again is an example of this. Jerusalem has always been more than just a place on the map to Jews. It represented and still represents all of our hopes for a Jewish state and a better society. It was the Heavenly Jerusalem, its fantasy and pristine unreality, which helped create the grimy, real and pulsating Earthly Jerusalem of our time. The original founders of the State were non-observant and many of them were anti-religious as far as traditional Judaism was concerned. But they came from the heartland of Jewish existence in the Diaspora and were still imbued with the concept of a Jerusalem as the central city in the world for Jews. They still had a glimpse of Heavenly Jerusalem tucked away in their memory. Ben-Gurion fought to make Jerusalem the capital of the country and in the Six-Day War the Jewish title to Jerusalem was restored in blood and tears and joy and hope. The non-Jewish world, which never acknowledged the existence of the Heavenly Jerusalem refused and still refuses to recognize the Earthly Jerusalem as well.


Between the Arabs and us, Jerusalem remains a great sticking point – though to the Arabs, Jerusalem should mean little, religiously or politically. Yet, it is precisely because of its importance to Jews and Judaism that it has become one of the red lines of the Moslem and even parts of the Christian world. Without our ability to explain to the outside world our vision of the Heavenly Jerusalem, our rights to the Earthly Jerusalem will always remain contested and contentious. And the current spate of intellectual, post-Zionist, estranged-from-Judaism thinkers and writers who claim their right to dominate Israeli culture and politics have no clue as to the existence of the Heavenly Jerusalem. It is no wonder that they have only peripheral attachment to the Earthly Jerusalem of ours.


Both of our Jerusalems need strengthening in this time of volatility and crisis. The Earthly Jerusalem should try to unify its citizens and not further polarize them. The political advertisement for the coming municipal elections in Jerusalem of Shinui: "Here come the Secularists" is shameful. It completely disregards and denigrates the concept of the Heavenly Jerusalem in our lives. In Psalms, Jerusalem is represented as being a city that unites Jews and does not set them one against the other. I believe that most Jerusalemites are more interested in improving city services and the appearance of Jerusalem than in continuing the sterile religious-secular kulturkampf that Shinui fuels. All Jews, secular, religious and all shades in between should realize that it is only the idea and belief in the Heavenly Jerusalem that allows the Earthly Jerusalem to continue to grow, build and prosper. I am certain that the heavenly Jerusalem extends to the Earthly Jerusalem its blessings on this Yom Yerushalayim. 





Parsha Archive  May 30,  2003 BAMIDBAR     In 1950, according to the census of the Jewish Federations in North America at that time, the Jewish population of North America was approximately six million people. That meant that there were six million people in North America who identified themselves as Jews. According to the natural increase in population as exhibited in the general population in North America there should now be at least fifteen million people in North America who identify themselves as Jews. In stark reality, however, there are barely five million people in North America who do so. That means that there are ten million people- potential Jews - who have disappeared in the last half-century, and their absence is out of personal choice and not external enmity. That statistic is certainly one of the saddest ones for Jews in this doleful past century. Sixty years ago, there were nineteen million Jews in the world. Today, there are approximately thirteen million Jews in the world. A half-century after the Holocaust, we have not replenished the numbers that the Germans and their cohorts extinguished. This ugly and sad fact only intensifies the tragedy of the Holocaust in the current Jewish world.


In the three countings of the Jewish people in the desert, one of which is the main theme of the Torah reading of Bamidbar, there is also no noticeable increase anywhere or any time in the numbers of the Jewish people during their forty-year stay in the desert of Sinai. For the missing ten million American Jews there are many reasons that can be marshaled to explain the disaster. Assimilation, an astronomical rate of intermarriage, feminist careerism, zero population growth- in fact minus population growth in the Jewish community, late marriages, and the ravages of modern American society, can all be cited as reasons for the static numbers. But what were the reasons for the lack of population growth of the Jewish people in the Sinai desert? None of the reasons cited above, which apply to North America, were valid as regarding the generation of the Exodus from Egypt.


The Torah itself has an attitude towards Jewish numbers and population. G-d told the Jews explicitly: "I have not chosen you because of your great numbers; rather, you are to be the smallest of all nations." There seems to be some sort of Divine brake upon the Jewish population after the Exodus from Egypt. Though we are commanded to be numerous, to enlarge the Jewish people and its spiritual influence in the world, we are to be aware that our numbers will somehow always be limited and that we will never achieve great numbers relative to other great populations in the world. Pogroms and forced conversions have decreased our numbers over the centuries. Terrible living conditions - of poverty, poor sanitation and the pressures of being a persecuted minority have decimated us, as has assimilation and intermarriage, and voluntary spiritual surrender. Because of these facts, I am of the opinion that the miracle of the fact that there are still millions of Jews in the world - proud Jews, Jews by choice and faith - is a far more important point than the sad reality that there are so few Jews, relatively speaking, in the world.


The fact that there are so few Jews in the world places a great responsibility on the Jews that do exist. The world is preserved by the few, the righteous, the moral and the kind. Our father, Avraham, and our mother, Sarah, built the civilized world by education and example, even though they were a lonely couple in their world. The few are the ones that lead and guide the many, for good or for better. The realization of the importance of the individual is one of the cardinal principles of Jewish belief and behavior. In fact, the source of much of Jewish self-pride and positive stubbornness over the ages is the understanding that we belong to the few and therefore we are special - and the basic attitude of Judaism and the reason for its survival is that of being unique. So, the numbers of Bamidbar teach us an ancillary lesson, which is as important as the direct count and numbers of Israel itself.


Shabat Shalom Rabbi Berel Wein
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Prologue:  It is a Parsha of nothing more than accounting. Each Shevet was counted and the numbers recorded and then a recount was ordered in that the numbers were added to provide a fuller accounting of the entire nation. Why?


  Rav Moshe Feinstein ztl. (Darash Moshe II) explains that the differentiation is an important lesson to the greater Gestalt of Bnei Yisroel. Usually, the nature of the numbers is to lose individuality in the greater number. A name is usually lost when converted to one of many. Conversely, the power of the numbers is lost in the meaning of the individual names. However, when it comes to Torah, the two cannot be diametrically be opposed. The Yachid and the Tzibbur cannot and should not lose power due to the existence of a powerful opposite. Hence, the Torah records both the individual weights and the totals of all of the Keilim of Parshas Nasso. It demonstrates the importance of individuality and unity together in Yahadus and that one does not detract from the other. The same is true for the census of Parshas Bamidbar, hence a whole Parsha dedicated to the census of Klal Yisroel and its census breakdown. 


Perhaps one can explain use this explanation for the request made at the beginning of the Parsha. There the Torah requests an accounting of the nation, L'Mishpichosam, L'Beis Avosam B'mispar Sheimos. The accounting was to be done by a number of names. Now if the key part of the account was the names, then the number was not important, and if the number was key, why not ask for a number of people and ignore the names? Rather, the dual nature of the identity of Bnei Yisroel was presented in this request. Moshe was to take an accounting both on the individual and the nation. Without recognizing both natures of each member of Klal Yisroel, the full glory of the nation and its torah would not be realized. 





Peace and protection: On Israel and on Jerusalem


  The Gra (O.C. 267) notes that the source for the changing of the last Beracha before Shomneh Esrai on Friday nights and yom tov evenings comes from the Yirushalmi. The obscured Yirushalmi seems to be based upon the text in Berachot (Jer. Tal. 4:5) which implies that the original text for the Beracha after Gaal Yisroel ended with the text "Haporeis Sukkat Shalom Aleinu." Later, the Geonim seemed to rely on the text which mentions "U'Fros Aleinu Sukkat Shelomeicha" earlier in the Beracha and allowed the Beracha's ending to be changed to Shomer Amo Yisroel l'Ad (See Dr. Y. Gartner, Sinai, vol. 93). Siddur Rav Amaram Gaon notes that the text of "Haporeis" was to serve as a deterrant to Mazikin but in the Geonic era people forgot the reasoning, necessitating a more clear reference to Shmira in the text of the prayer.  Thus, he notes that most Shuls began reciting the Beracha of Shomer Amo Yisroel l'Ad all the time, even on Shabbat and Yom Tov. In the Yeshivos in Sura, the Roshei Yeshiva wanted to keep the original text alive and made a Peshara to recite Shomer Amo during the week and Hapoeis on Shabbat and Yom Tov. 


  The Kol Bo notes that Rav SarShalom Gaon never changed his text and always recited "Haporeis." Yet, when the matter is raised by the Shibbolei HaLeket, he specifically enumerates Rav Sarshalom Gaon as one of those who joined the Peshara of Rav Amram Gaon. Thus, it seems that the kol Bo actually had a misprint of Rav SarShalom Goan's postion.


  An entirely different discussion appears in the Tur in regard to the shift. The Tur (O.C. 267) notes that since Shabbat offers its own Shmira to the people, we switch the Beracha of Shomer Amo to HaPoreis on Shabbos evenings. This position is supported by the Taz who adds that for this reason we add V'Shomru, stating that if we kept Shabbos for two weeks, we would be redeemed immediately. This explanation explains the change to Shabbos Davening but not to the Tefilla of Yom Tov. The Tur adds that the idea also contains an aspect of connecting Geula to peace and on both Shabbos and Yom Tov we provide this connection with reference to Haporeis Sukkat Shalom right after Gaal Yisroel. 


  The Kol Bo (Hil. Shabbos, 35) adds that the Beracha of of Shomer is only recited when a person needs the protection as when he is on the road. On Shabbos and Yom Tov a person is not allowed to leave his place on Shabbos and Yom Tov leaving the need for protection unnecessary and the Beracha of Shomer Amo open to be changed. 


  The question comes up as to whether one should change the Beracha of Shomer Amo on a night like the night of Yom Yirushalayim. Rav Goren (Techumin IX:301) maintains that since the reason of connecting Geula and Shalom is paramount in explaining why we "change" the Beracha, on the night of Yom HaAtzmaut and of Yom Yirushalayim which both speak to peace and Geula, the change is appropriate. However, based upon the logic of the Kol Bo, one only changes the Beracha to HaPoreis if there is an Issur Melacha. Yom HaAtzmaut and Yom Yirushalayim do not carry Issurei Melacha and thus are not subject to the change. When the completely rebuilt Yirushalayim will be achieved, we will truly celebrate a Yom Tov, that of the Geula Sheleima.             
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 PARSHAT BAMIDBAR


     What is the 'correct' order of the "shvatim" (the twelve tribes)?  For some reason, each time that they are listed in Parshat Bamidbar their order seems to change!      In this week's shiur, we attempt to explain why.


PART I - THE ORDER OF THE SHVATIM      In Parshat Bamidbar, the "shvatim" are listed in three different instances - when the Torah discusses:      (A)  The LEADERS (1:5-15);      (B)  The actual CENSUS of the shvatim (1:20-43);      (C)  Their ARRANGEMENT around the Mishkan (2:1-31).


The following table compares the order of the shvatim in each respective list. A star -*- notes a significant change from one list to the next: # 


#    (A)          (B)         (C)


1)   Reuven      Reuven     *Yehuda


2)   Shimon      Shimon     *Yisachar


3)   Yehuda     *Gad        *Zevulun


4)   Yisachar    Yehuda      Reuven


5)   Zevulun     Yisachar    Shimon


6)   Ephraim     Zevulun     Gad


7)   Menashe     Ephraim     Ephraim


8)   Binyamin    Menashe     Menashe


9)   Dan         Binyamin    Binyamin


10)  Asher       Dan         Dan


11)  Gad         Asher       Asher


12)  Naftali     Naftali     Naftali


     Before we explain why the order changes from one list to the next, we must first identify what changes from one list to the next.


THE COMPARISON      The first list - column (A) - appears to be the most logical. Note how the leaders of each tribe are presented: First - the children of Leah (eldest first), Then - the children of Rachel, Then - the children of the 'shfachot' (the maidservants) (Bilha & Zilpa).


     The second list, i.e. when the census is taken - column (B) - is almost identical, but with one very peculiar change: the tribe of GAD has 'moved up' from position #11 to position #3!  For no obvious reason, it appears as though Gad has been 'adopted' by the children of Leah.


     In the third list, reflecting the order of the shvatim as they organized surrounding the Mishkan - column (C) - we find once again that Gad is placed with "bnei Leah".  However, this time we find yet another very peculiar change: A group of three tribes: Yehuda, Yisachar, and Zevulun - who happen to be the youngest children of Leah - have 'jumped' to the top of list - ahead of their older brothers Reuven and Shimon!   Once again, there doesn't appear to be any obvious reason for this change; yet we should expect it to be significant, for this final list reflects the actual formation by which Bnei Yisrael travel through the desert on their journey to Eretz Canaan (see Bamidbar 10:13-28).


     To explain these peculiarities, we must consider the purpose of this 're-organization' of the tribes, and how it relates to the strategic location of the Mishkan within the camp of Bnei Yisrael.


DIVINE 'DIVISION'      In G-d's opening command to Bnei Yisrael to build the Mishkan, we already find at least a hint regarding the importance of its centrality:   "...v'assu li MIKDASH v'shachanti b'TOCHAM - And they shall   make for a sanctuary that I may dwell AMONG THEM..." (see   Shmot 25:8)


     Note how Bnei Yisrael are instructed to erect the Tabernacle in the 'midst of the people'.  The apparent purpose of this 'Mishkan' is to serve as a symbol that G-d dwells with his people.  As a reflection of this purpose, the Mishkan needs to be erected specifically at the center of the camp. Therefore, the twelve tribes are to re-organize their camp in such a manner that will highlight the Mishkan's centrality.   To accomplish this, the twelve tribes must be divided into four groups or three, so that the Mishkan will be surrounded equally in all four directions (East, South, West, and North) by groups of three tribes each.


'DIVISION HEADS'      As each group of three tribes forms a 'division', each group will require a 'division head'.  Hence, four leadership tribes - Reuven, Yehuda, Efraim, & Dan - are chosen, one to head each 'division'.   Now we must explain the logic for the choice of specifically these four tribes.      Historically, family leadership has been the responsibility of the "bchor" - the first-born son.   Now we will show how each of these four leadership tribes possesses a certain aspect of being a "bechor" [first-born].   Let's explain why.


REUVEN - Reuven is the first son actually born of Leah, therefore, he becomes one of the leaders.


YEHUDA - Because of Reuven's sin (taking the maidservant of his father/ see Breishit 35:22), Yaakov decided to award the family leadership to a different son.  Yehuda is chosen over Shimon and Levi, even though they are older, due to their reckless behavior during the incident at Shchem (see Breishit 34:30). [See also Yaakov's blessing to his children in 49:3-12 & Divrei Hayamim I 5:1-2!]


EFRAIM - Even though Leah was Yaakov's first wife to bear children, he still treats Rachel as his 'primary' wife as well. Therefore, Rachel's first child - Yosef - is also considered a "bechor". However, in his deathbed blessing to Yosef, Yaakov awards him with a 'double portion' (see Breishit 48:5), and hence each of his two sons - Efraim and Menashe - becomes a tribe. Although Menashe is the eldest son of Yosef, Yaakov awards the "bechora" of the children of Rachel to Efraim, as explained in Breishit 48:17-19.


DAN - The children of the "shfachot" [maidservants] also became an integral part of Yaakov's family, and therefore, the firstborn of these children is also awarded the status of "bechora". Dan is chosen for he is the first born of Bilha, the "shifcha" of Rachel, the first maidservant to give Yaakov a child.   [Note that the four leadership positions are divided equally   between Yaakov's two wives: Rachel -2 and Leah -2.]


ALL IN THE FAMILY      Once these four leadership tribes have been designated, each must be joined by two additional "shvatim" in order to form the necessary four groups of three. Considering that the leaders are chosen based on the 'first born' of each of Yaakov's wives, it is only logical that each leader should be joined by his closest brothers.   Therefore:


 *   Shimon and Levi should join Reuven's group, for they are his two younger brothers.


 *   Yisachar and Zevulun should join Yehuda's group, for they are his two younger brothers:.


 *   Menashe should join Efraim's group, as he is his only brother. Similarly, Binyamin joins this group, as he is Efraim's uncle.  In this manner, all the children of the matriarch  Rachel form a complete group of three.


 *   Naftali joins Dan's group, as they are both the children of Bilha.   However, as Dan is the leader of children of the maidservants ("bnei ha'shefachot"), Gad and Asher should also join - for they are the children of Zilpa.   This creates a serious problem for Dan's group has four tribes, while the limit is three! Therefore, his group has one 'extra'.   However, Reuven's group has the opposite problem, for as you may have noticed, Levi is 'missing' from all the lists.  Due to their responsibility to officiate in the Mishkan, the tribe of Levi is instructed to encamp in closer proximity (see Bamidbar 3:1-9).  Thus, Reuven's groups remains one 'short'.


A PERFECT SOLUTION      Considering that Reuven is one 'short' and Dan has one 'extra', it is only logical that one of Dan's 'extras' should move to Reuven's group.  And that's exactly what happens, as Gad moves from his 'home camp' to join Reuven.   Now we must explain why specifically Gad was chosen.         Naftali remains with Dan, for he is Dan's full brother. Hence, we must choose between Gad and Asher, the two children of Zilpa.  Most probably, Gad is chosen for he is the eldest son of Zilpa, and hence given the 'privilege' to join the camp of Reuven, while his younger brother Asher remains with Dan.


     These considerations neatly explain the logic behind the divisions into four groups of three.   In addition to this division, the Torah also explain how each group was assigned to a certain direction (as detailed in Bamidbar 2:3,10,18,25): To the direction of:      EAST - Yehuda, Yisachar, and Zevulun  [Bnei Leah]      SOUTH - Reuven, Shimon, and Gad  [Bnei Leah +Gad]      WEST - Ephraim, Menashe, and Binyamin [Bnei Rachel]      NORTH - Dan, Naftali, and Asher  [Bnei ha'Shfachot]


  Now we attempt to explain this final detail.      As Bnei Yisrael plan to travel from Har Sinai (through the desert) towards Eretz Canaan, the basic direction of travel will be to the east. Hence, the camp in the East would travel first, i.e. 'lead the way'.  Considering that Yehuda was most probably chosen for his strong army, and earned leadership qualities, his group is awarded the East.  [Recall from Yehoshua chapters 14->15 how the tribe of Yehuda boasts the most powerful army.]      The group of Reuven follows (to the south), thus allowing all the tribes from Leah to travel together.   Efraim follows (to the west), as he leads the children of Rachel.  As we would expect, the children of the "shfachot" (led by Dan) travel last.      With this background, we can now return to our original question and explain the logic behind what appeared to be three 'conflicting' orders of the shvatim:


LIST (A) - The Leaders   The presentation of tribal leaders (list A) follows the most logical order: by mother/ by birth, i.e. the children of Leah - followed by the children of Rachel - followed by the children of the shfachot.   [For some reason, the children of the shfachot are not   listed by the order of their birth. It seems that Naftali   must always be last, and Asher precedes Gad for he will   remain within the camp of "bnei ha'shfachot."]


LIST (B) - The Census   The census (list B) is basically the same, however it already reflects the 'transfer' of shevet Gad into the camp of Reuven, placing him in the position of Levi (#3). Most likely, this is because this census will be the basis for the organization of the tribes into groups of three.


LIST (C) - Surrounding the Mishkan   The organization of the shvatim around the Mishkan (list C) reflects not only Gad's new position within the camp of Reuven, but also Yehuda's leadership role in travel formation, for he is destined to be the leader of all the shvatim. [See Breishit 49:10 - "lo yasur shevet m'yudah..."] Therefore, this list begins with Yehuda, followed by the tribes of his camp, then Reuven and his camp, etc.


     Up until this point, our discussion has been rather technical. In Part II, we discuss the significance of this special manner by which the tribes encamped around the Mishkan.


PART II - WHEN AND WHY      The opening pasuk of Parshat Bamidbar informs us that this organization of the shvatim and the census took place on the first day of Iyar (in the second year, see 1:1). However, in the details of the Mishkan's dedication ceremony, as recorded Parshat Naso, we find an apparent contradiction. Let's explain.      Recall how Parshat Naso describes the dedication of the Mishkan with special korbanot offered by the "nsiim" [the tribal leaders], that took place during the first twelve days of Nisan (see 7:12-83).  However, when you review the list of "nsiim", you'll notice that their order is exactly the same as the order of list (C)!   In other words, the order by which the "nsiim" offered their korbanot, was exactly the same as the order by which the tribes encamped around the Mishkan.      Hence, we find that this special ORDER of the shvatim already existed on the first of Nisan, a month before the census described in Bamidbar chapter 0ne!  This suggests that this order was already significant, even before Bnei Yisrael prepared for travel to Eretz Canaan!      To explain why, we must recognize that this special organization of the shvatim served a double purpose - both military and spiritual:   *  MILITARY - To prepare the camp for travel in military order, in anticipation of their conquest of Eretz Canaan.   *  SPIRITUAL - To emphasize to the entire nation that the Mishkan is located at the CENTER of the camp, in order that the nation will constantly recognize that G-d's SHCHINA dwells among them.


     Let's explain: (1)  The census in Parshat Bamidbar is of military nature, for it counted all the males above the age of twenty - "kol yotze tzava b'Yisrael" - because they will be fighting the battle to conquer Eretz Canaan (see 1:3). Furthermore, the subsequent organization of the twelve tribes into four divisions was also of a military nature.  Finally, the census is taken on the first of Iyar, shortly before Bnei Yisrael embark on their journey (20 days later (see 10:11) to conquer Eretz Canaan.


(2)  One month earlier, when the Mishkan was dedicated, we find that this same order of the shvatim already existed. This implies that even before the census, the camp of Bnei Yisrael had already been organized in a manner so that the Mishkan would be located at its center. To do so, it was necessary to divide the twelve tribes into four groups of three, with each group flanking the Mishkan in a different direction.


     Even when Bnei Yisrael encamp (and don't travel to war), they still require a constant reminder that G-d's presence is in their midst. [See Ramban's introduction to Sefer Bamidbar!]


THE SHCHINA RETURNS      To appreciate the additional importance of the location of the Mishkan at the center of the camp, we must return to the events that took place after chet ha'Egel.      Recall that in response to chet ha'Egel, G-d had instructed Bnei Yisrael to remove their 'crowns' that they had received at Har Sinai (see Shmot 33:5-6), a sign that He is removing His shchina from their midst. For the very same reason, G-d then instructed Moshe to move his tent (the site where G-d speaks to Moshe) OUTSIDE the camp:   "And Moshe took the Tent, and pitched it OUTSIDE the camp,   at a FAR DISTANCE from the camp, and called it 'OHEL MOED',   then whoever sought G-d would have to go to the 'Ohel Moed'   located OUTSIDE THE CAMP." (33:7)


     The very location of this 'Ohel Moed' (tent of meeting) OUTSIDE the camp served as a constant reminder to Bnei Yisrael that G-d had removed His shchina from amongst them. In order for His shchina to return, it was necessary for Bnei Yisrael to build the Mishkan:   "And they shall build for Me a Mishkan, and I will DWELL IN   THEIR MIDST [v'shachanti b'TOCHAM]"   (see Shmot 25:8)


     Therefore, the re-organization of the camp of Bnei Yisrael in such a manner that the Mishkan is located at its center serves as a sign to the people that G-d has indeed returned His shchina to the camp.      Because of its significance, this arrangement of the shvatim 'around the Mishkan' continued even after the forty years in the desert. In Sefer Yehoshua, when the shvatim receive their "nachalot" (as described in chapters 13->19), we find a very similar configuration!      Let's explain:      Recall that according to the blessing of Moshe in Parshat v'Zot ha'Bracha, the tribe of Binyamin is destined to house the Bet Ha'Mikdash (see Devarim 33:12 /"ydid Hashem, yishkon l'vetach alav..."). If we consider the nachala of Binyamin "nachlat shchina" (as Chazal do), then the following parallel emerges.


     IN THE DESERT            IN ERETZ YISRAEL


     =============            ================


          Dan                      Efraim


           |                          |


Efraim - Mishkan - Yehuda    Dan - Binyamin - Reuven


           |                          |


         Reuven                    Yehuda


     Note how in both configurations the site of the SHCHINA - be it the Mishkan, or the Mikdash in "nachalat Binyamin" - is surrounded by the same four 'leadership' shvatim!  [The directions have simply rotated 90 degrees (and inverted).]       The Torah dedicates minute detail to tell us precisely how Bnei Yisrael encamped and traveled, for the Mishkan serves a double purpose:   1) It acts as a symbol of G-d's presence within the camp of Israel (see Shmot 25:8 and above), and...   2) It functions as a constant reminder to Bnei Yisrael, as they travel, of their Divine purpose.


     As Bnei Yisrael prepare their departure from Har Sinai towards the conquest of the Land of Israel, they face a new challenge. Can they translate what they have learned at Har Sinai into the norms of the daily life of a nation? Are they capable of fulfilling the mundane tasks of fighting battles, establishing a nation, and cultivating the land etc., while at the same time remaining on the spiritual level of Har Sinai?      One could suggest that Mishkan's location at the epicenter of the camp reflects the complexity of this goal. Not only must Bnei Yisrael travel with the Mishkan in their midst, they must also face the challenge to re-construct the Mishkan at each new location during their difficult journey.      This week, as we celebrate Yom Yerushalayim and Matan Torah, this challenge takes on special significance. Can we continue the battle for Yerushalayim and the mundane chore of maintaining a secure and prosperous state, without compromising on the spiritual ideals of Har Sinai? Can we maintain Yerushalayim not only as a unified capital city, but also as a city characterized by "tzedek u'mishpat" (justice and righteousness)?   Although the Bet-Mikdash on Har HaBayit, the symbol of this challenge, were destroyed some two thousand years ago, Parshat Bamidbar remains as a yearly reminder of this eternal challenge.


            shabbat shalom,         


            menachem
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